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Ont  November  3,  1620,  while  the  Mayflower 
was  still  eight  days  off  the  American 
coast,  there  passed  the  Great  Seal  of 
England  a  patent  directed  to  the  Councill  estab¬ 
lished  at  Plymouth ,  in  the  County  of  Devon  for  the 
planting ,  ruling ,  ordering ,  and  governing  of  New- 
England ,  in  America.  To  this  corporate  body, 
which  came  to  be  known  as  the  Council  for  New 
England,  was  given  proprietorship  over  a  terri¬ 
tory  extending  from  the  fortieth  to  the  forty- 
eighth  degrees  of  latitude,  and  westward  to  the 
South  Sea.1  The  title  thus  conveyed  was  un¬ 
equivocal,  so  far  as  English  settlement  was  con¬ 
cerned;  it  was  defensible  in  the  English  courts, 
and  wras  at  times  so  defended,  and  successfully  so. 

The  membership  of  this  Council  was  made  up 
from  the  peerage  and  the  landed  classes2  as  dis¬ 
tinguished  from  the  merchants  who  composed 
and  managed  the  Virginia  Company.  The  dom¬ 
inating  and  permanently  directing  member  was 
Sir  Ferdinando  Gorges,  a  thoroughgoing  believer 
in  the  feudal  organization  of  society.3  The  intent 
was  proprietorship  rather  than  trade;  a  new  Eng¬ 
land  was  to  grow  up  in  America  which,  for  its 

1  The  text  of  this  patent  is  printed  in  Hazard,  State  Papers,  Vol.  I, 
pp.  103-118. 

■  Ibid.,  p.  106. 

3  Banks,  History  of  York ,  Maine ,  Vol.  I,  pp.  435-444;  Baxter,  Gorges , 
Vol.  II,  pp.  65-68. 
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lord  proprietors,  would  produce  income  in  the 
same  manner  as  great  landed  estates  in  England 
produced  income. 

Settlements  were  to  be,  and  were,  encouraged 
by  patents  to  groups  or  companies  which  would 
undertake  such  enterprises  at  their  own  proper 
costs,  and  subject  to  “the  Reservations  due  to 
the  Lord  of  ye  Province.”1 

All  too  typical  of  these  projected  settlements, 
undertaken  by  patent  from  the  Council,  was  that 
of  Robert  Gorges,  son  of  Sir  Ferdinando.  By  a 
grant  dated  December  30,  1622,  he  was  given 
proprietorship  over  that  part  of  the  mainland 
commonly  known  as  “  Messachusiack,”  and  in 
addition  was  appointed  Governor  of  New  Eng¬ 
land.2  He  arrived  at  Massachusetts  Bay  the  fol¬ 
lowing  autumn  with  “sundrie  passengers  and 
families” — and  a  few  months  later  “returned  for 
England,  haveing  scarcly  saluted  the  cuntrie  in 
his  Govermente.”3 

Side  by  side  with  these  authorized  attempts  at 
settlement  were  others  apparently  not  sanc¬ 
tioned  by  patents  or  approved  by  the  Council. 
It  was  in  the  deserted  buildings  of  one  of  these 
abortive  settlements,  launched  in  1622  by 
Thom  as  w  eston,4  that  the  Gorges  people  found 
shelter  in  1623. 5  Another  such  settlement  was 

V-' 

undertaken  two  or  three  years  later  by  a  Cap¬ 
tain  Wollaston  near  the  present  site  of  Quincy.6 
T  his  project,  if  it  did  nothing  more,  gave  to  his- 

1  Records  of  the  Council  for  New  England,  as  reprinted  from  the  pro¬ 
ceedings  ot  the  American  Antiquarian  Society,  1867,  p.  81. 

2  Hazard,  State  Papers,  Yol.  I,  pp.  152-155. 

3  Bradford,  History  of  Plymouth  Plantation,  Ed.  W.  T.  Davis,  pp.  1 5 8— 
159,  163. 

4  Ibid.,  pp.  132-144.  5  Ibid.,  p.  159.  8  Ibid.,  pp.  236-237. 
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tory  the  colorful  “Morton  of  Merrymount,”  a 
capable  lawyer  who  had  left  England  for  reasons 
which  a  lawyer  would  have  considered  valid.1 
He  was  a  jovial  person,  with  habits  more  con¬ 
genial  to  the  Indians  than  to  his  English  neigh¬ 
bors  at  Plymouth  and  Piscataqua.  The  upshot 
was  that  the  Plymouth  people  put  him  under  ar¬ 
rest,  and  in  1628  shipped  him  off  to  England.2 
The  following  year  he  returned,  but  on  the  ar¬ 
rival  of  the  Massachusetts  Bay  planters  in  1630 
he  was  summarily  dealt  with,  and  again  shipped 
to  England,3  which,  as  events  proved,  was  a  mis¬ 
take  on  the  part  of  the  Bay  people. 

This  settlement  of  1630,  by  the  Massachusetts 
Bay  Company,  was  unique  in  many  ways.  It  had 
not  only  the  backing  of  wealth  and  influence,  but 
it  was,  to  a  large  extent,  actually  made  by  men 
of  superior  financial  position  and  of  more  than 
ordinary  ability,  who  brought  their  families  and 
possessions  with  them  and  who  staked  money 
and  position  on  this  venture.  The  success  of  the 
enterprise  has  cast  about  it  a  halo  of  glory  which 
has,  not  unnaturally,  caused  later  generations  to 
feel  that  the  “fathers”  could  have  done  no 
wrong.  And  when  YVinthrop,  in  his  Journal , 
speaks  of  “enemies”  of  New  England,  and  iden¬ 
tifies  them  as  Gorges  and  Mason,  or  as  the  Coun¬ 
cil  or  the  archbishops,  the  tendency  has  been  to 
feel  that  these  persons  or  groups  must  have  been 
attempting,  either  maliciously  or  ill-ad visedly,  to 
persecute  those  who,  with  every  element  of  right 

1  Mass.  Hist.  Sac.,  Proc.y  Vol.  LVIII,  pp.  147-193. 

5  Bradford,  History ,  pp.  236-243. 

3  Winthrop,  Journal ,  Ed.  J.  K.  Hosmer,  Vol.  I,  p.  53;  Bradford, 
History ,  p.  251. 
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and  justice  on  their  side,  were  founding  the  new 
world  of  America.  Especially  has  history  been 
sympathetic  with  Winthrop  in  his  resistance  to 
the  efforts  of  the  Council  for  New  England  to 
revoke  a  charter  received  from  the  King,  and 
based  upon  a  grant — usually  referred  to  as  a 
patent — issued  by  the  Council  itself  only  the 
year  before.1 

That  the  Massachusetts  Bay  Company  had  a 
charter  from  the  King  is,  and  was,  unquestion¬ 
able.  That  it  had,  or  had  a  right  to  have,  any  such 
grant  from  the  Council  for  New  England  as  that 
supposedly  quoted  in  the  great  charter  of  1629 
is  open  to  serious  doubt.  The  facts  appear  to  be 
that  Warwick  had  written  to  Gorges  in  behalf  of 
the  prospective  settlers;  that  Gorges  had  given 
his  “approbation”  in  so  far  as  it  would  not  be 
prejudicial  to  the  patent  of  1622  (mentioned  on 
page  6);  and  that,  thereupon,  “was  a  Grant 
passed  [presumably  by  Warwick]  as  was  thought 
reasonable.”2  But  either  this  grant  exceeded 
Gorges’  “approbation,”  or  it  did  not  give  the 
title  and  jurisdiction  quoted  in  the  charter  of 
1629;  and  in  any  case  it  was  a  very  elusive  docu¬ 
ment.  It  was  never  produced  when  called  for  by 
those  with  the  authority  to  make  such  a  demand; 
it  was  never  exhibited  when  such  exhibition 
would  have  been  conclusive  refutation  of  damag¬ 
ing  testimony;  nor  apparently  does  it  exist  today. 

1  The  text  of  the  royal  charter,  issued  under  the  great  seal  on  March 
4,  1620,  is  printed  in  Mass.  Records ,  Vol.  1,  pp.  3-19.  Imbedded  in  the 
text  of  this  charter  is  what  purports  to  be  an  abstract  of  a  grant  made 
on  March  19,  1628,  by  the  Council  tor  New  England  to  the  same  general 
group  to  which  the  royal  charter  is  directed.  It  is  to  be  noted  that  in 
this  abstract  in  the  royal  charter  the  grant  from  the  Council  is  spoken 
of  not  as  a  patent  but  as  a  deed  or  indenture. 

2  Baxter,  Gorges,  Vol.  II,  p.  59. 
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And  the  strange  coincidence  of  a  greater  patent 
being  based  upon  a  fugitive  lesser  grant,  which 
lesser  grant  was  based  upon  a  still  less  satisfac¬ 
tory  authority  or  title — especially  where  the 
Earl  of  Warwick  was  concerned  with  a  Puritan 
settlement  in  America — has  an  important  bear¬ 
ing  on  the  charter  of  Connecticut.  For  the  first 
title  deed  to  Connecticut  soil  rested  on  no  evi¬ 
dent  title  to  the  land  granted;  the  document  it¬ 
self,  though  presumably  issued  in  duplicate,  had 
a  very  shadowy  existence  and  soon  came  to  be 
known  only  through  what  purported  to  be  a 
copy;  and  it  was  given  over  the  seal  of  the  Earl 
of  Warwick. 

This  Warwick  deed — in  the  form  in  which  it 
has  been  preserved — is  commonly  known  as  the 
Old  Patent;  it  bears  the  date  of  March  19,  1632; 
and  it  grants  to  Lord  Saye,Lord  Brooke  and  others 

“all  that  part  of  New-England,  in  America, 
which  lies  and  extends  itself  from  a  river  there 
called  Narraganset  river,  the  space  of  forty 
leagues  upon  a  straight  line  near  the  sea  shore 
towards  the  southwest,  west  and  by  south,  or 
west,  as  the  coast  lieth  towards  Virginia,  ac¬ 
counting  three  English  miles  to  the  league;  and 
also  all  and  singular  the  lands  and  heredita¬ 
ments  whatsoever,  lying  and  being  within  the 
lands  aforesaid,  north  and  south  in  latitude  and 
breadth,  and  in  length  and  longitude  of  and 
within,  all  the  breadth  aforesaid,  throughout 
the  mainlands  there,  from  the  western  ocean  to 
the  south  sea  .  .  .  ”l 

1  The  text  is  printed  in  Trumbull,  History  of  Connecticut ,  Vo!.  I,  pp. 
495-496. 
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Accepting  the  document  at  its  face  value, 
there  first  arises — just  as  in  the  case  of  the  sup¬ 
posed  patent  of  1628  to  the  Massachusetts  Bay 
Company — a  very  considerable  doubt  as  to 
Warwick’s  title  to  this  land  and  as  to  his  author¬ 
ity  to  deed  or  grant  it.  True,  he  was  still  presi¬ 
dent  of  the  Council  for  New  England;  true,  he 
still  had  in  his  hands  the  seal  of  the  Council; 
true,  the  records  of  the  Council  were  not  too  well 
kept.  Nevertheless  there  is  no  record  of  such  a 
grant  to  Warwick,  and  there  is  a  record  of  a 
meeting  of  the  Council  held  on  June  21,  1632 — 
only  three  months  after  this  supposed  grant  by 
Warwick — at  which  meeting  the  secretary  was 
instructed  to  bring  in  a  “rough  draught”  of  a 
patent  to  Warwick  in  which  was  included  ten 
leagues  westward  from  the  Narragansett  River.1 
It  is  more  or  less  obvious  that  if  on  March  19, 
Warwick  had  a  deedable  title  to  forty  leagues 
westward  from  the  Narragansett,  he  did  not 
need,  on  June  21,  a  patent  to  ten  leagues. 

In  view  of  the  facts  that  thirty  years  later 
Connecticut  took  her  boundaries  from  a  liberal 
interpretation  of  this  Old  Patent,  and  that  in 
1635  it  was  cited  as  a  claim  for  jurisdiction  over 
the  River  Towns,  it  becomes  necessary  to  ex¬ 
amine  exactly  what  it  conveyed.  The  patent  or 
deed  plainly  says  that  it  grants  the  land  “which 
lies  and  extends  itself  from”  the  Narrangansett 
River.  It  further  says  that  the  space  covered  is 
fortv  leagues  or  one  hundred  and  twentv  miles 

V  W  ¥ 

southwesterly  along  the  sea.  Now,  one  hundred 
and  twenty  miles  from  the  mouth  of  the  Narra- 


1  Records ,  Council  for  N.E. ,  p.  58. 
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gansett  River  comes  very  nearly  exactly  to  the 

southwesterlv  limits  to  which  Connecticut  had 

* 

expanded  by  1662,  and  which  she  was  willing  to 
accept  under  the  charter.  We  may  therefore  take 
it  as  a  tentative  fact  that  this  grant  or  some  other 
lesser  grant,  whether  authorized  or  not,  did  begin 
at  the  mouth  of  the  Narragansett  River,  which 
we  may  identify  on  present-day  maps  as  Pt. 
Judith.  A  line  drawn  due  west  from  this  point 
would  pass  a  good  twenty-five  miles  south  of 
Hartford.  “North  and  south  in  latitude  and 
breadth”  the  land  described  was  a  strip  less  than 
thirty  miles  in  width  at  its  widest  point.  Seem¬ 
ingly,  whoever  drew  this  document,  as  we  now 
know  it,  was  more  interested  in  reaching  a 
definite  point  to  the  southwestward  than  in  ex¬ 
actly  identifying  the  northern  boundaries.  And 
certainlv  it  gave  not  the  slightest  claim  to  the 
area  later  to  be  occupied  by  the  three  river  towns 
of  Windsor,  Hartford  and  Wethersfield,  all  of 

which  lav  well  to  the  northward  of  the  northern 
* 


boundarv  here  established. 

j 

Nor  did  the  “rough  draught”  of  a  proposed 
patent  for  the  Earl  of  Warwick,  first  mentioned 
in  the  June  21  meeting  of  the  Council,  give  any 
better  claim  to  the  territory  where  the  River 
Towns  grew  up.  In  the  first  place,  there  is  no  evi¬ 
dence  that  such  a  patent  passed,  and  much  that 
it  did  not.  However,  by  tracing  its  bounds  we 
may  dispose  of  it  as  a  basis  for  any  of  the  con¬ 
flicting  claims  of  1635.  Here  again,  by  the  word¬ 
ing  of  the  record,  we  may  start  from  Pt.  Judith 
and  proceed  thirty  miles  along  the  sea,  which 
brings  us  to  the  Pequot,  or  Thames  River,  from 

'• 
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whence  the  line  runs  northward  (a  good  thirty 
miles  eastward  from  the  River  Towns)  for  a  dis¬ 
tance  of  fifty  miles,  which  just  about  brings  it  to 
the  southern  boundary  of  Massachusetts.  These 
bounds  were  definite  enough,  but  they  gave  no 
possible  basis  for  a  claim  to  either  Saybrook  or 
the  River  Towns. 

In  a  meeting  on  June  26  the  limits  of  this 
patent  were  agreed  upon,  but  other  matters  had 
come  up  in  that  meeting  which  completely  over¬ 
shadowed  this,  and  which  abruptly  ended  War¬ 
wick's  influence,  if  not  his  membership,  in  the 
Council  for  New  England. 

To  this  meeting  of  June  26  came  one  John 
Humfrey,  a  patentee  of  the  Massachusetts  Bay 
Company.  He  “complained  to  ye  President  & 
Councell  for  not  permitting  ships  and  passingers 
to  pass  from  hence  for  ye  Bay  of  Mattachusetts 
without  License  first  had  from  the  President  & 
Councell  or  their  Deputy,  they  being  free  to  goe 
thither,  and  to  transport  passingers,  not  only  by 
a  Patent1  granted  unto  ym  by  ye  President  & 
Councell  of  New  England,  But  also  by  a  Con- 
firmacon  thereof  by  his  Maty  undr  his  Hsses  Great 
Seale."2 

Here  was  news  indeed — for  apparently  the 
Council  did  not  know  that  it  had  granted  such  a 
patent,  much  less  that  it  had  been  confirmed  by 
a  charter  from  the  King.  “.  .  .  some  of  ye  Coun¬ 
cell  desired  to  see  the  Pattent  wch  they  [the  Mas¬ 
sachusetts  Bay  Company]  had  obtained  from  the 

1  This  is  an  example  of  the  way  in  which  claims  to  title  were  stepped 
up  in  importance.  The  document  to  which  Humfrey  here  refers  as  a 
patent  was,  in  the  charter  of  1629,  described  as  a  deed  or  indenture. 

5  Records ,  Council  for  A.E.,  p.  59. 
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President  &  Councell  .  .  .” — “Mr  Humfryes 
answered  yfc  the  sd  Pattent  was  now  in  New  Eng¬ 
land,  and  that  they  had  oftentimes  written  for  it 
to  be  sent  hither,  but  as  yet  they  had  not  re¬ 
ceived  it.” — “Hereupon  the  Presid*  &  Councell 
prayed  him  to  be  at  their  next  Meeting,  wch 
should  be  upon  Thursday  next  at  Warwick 
house  .  . 

This  “next  meeting”  duly  took  place  at  War¬ 
wick  house,  but  the  Earl  of  Warwick  was  not 
present.  Humfrey  was  “reproved”  and  dis¬ 
missed.1  The  following  day  the  Council  again 
met  at  Warwick  house,  but  again  the  Earl  of 
Warwick  was  not  present.  The  Council  sent  its 
“Clerk  unto  ye  E.  of  Warwick  for  ye  Councell’s 
great  seale”  and  “agreed  yt  the  place  of  meeting 
for  ye  Councell  of  New  England  shall  be  here¬ 
after  at  Captain  Mason’s  house.”2 

Thus  ended  Warwick’s  connection  with  the 
Council  for  New  England,  and  also  apparently 
any  thought  on  the  part  of  the  Council  of  a 
grant  to  Warwick.  He  did  not,  however,  im¬ 
mediately  relinquish  possession  of  the  “great 
seale”  since  in  November  we  find  the  Council 
still  calling  for  it.3  Whether  he  had  already  taken 
advantage  of  his  custody  of  the  seal  to  issue  to 
himself  an  unauthorized  patent  to  a  territory  in¬ 
cluding  that  granted  by  him  to  the  Save  and 
Brooke  group  is  a  question  which  apparently 
must  remain  unanswered.4 

1  Ibid. .,  p.  61.  J  Ibid.,  p.  62.  3  Ibid.,  p.  63. 

4  Under  date  of  December  9,  1630,  John  Humfrey,  replying  from 
London  to  a  letter  written  from  New  England  by  Isaac  Johnson,  said, 
“My  lord  of  Varw:  will  take  a  Pattent  ot  that  place  you  writ  of  lor  him- 
selfe,  &  so  wee  may  bee  bold  to  doe  there  as  if  it  were  our  owned ’  {Muss. 
Hist.  Soc.,  Col Fourth  Series,  Vol.  VI,  p.  4.) 
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And  a  further  question  must  arise  as  to 
whether  in  1632,  or  at  any  time  prior  to  1635, 
Lords  Saye  and  Brooke  themselves  knew  that 
they  held  title  to  an  important  tract  of  land  near¬ 
ly  adjoining  their  brethren  at  the  Bay.  There  is 
no  evidence  that  they  did.  Nor  did  any  of  those 
at  the  Bay — whom  we  should  expect  to  have  been 
interested  in  such  a  fact  or  to  have  been  in¬ 
formed  of  it — appear  to  have  known  that  Lords 
Saye  and  Brooke  held  a  patent  of  any  kind  to 
the  Connecticut  country.  Ships  came  into  the 
Bay,  with  news  from  the  friends  in  England,  but 
never  a  word  went  into  YVinthrop’s  Journal  con¬ 
cerning  so  notable  a  grant  or  claim  of  a  grant. 
Nowhere  do  we  find  mention  o i  such  a  grant. 
No  one  acted  as  though  it  existed.  The  Save  and 
Brooke  group  made  no  move  to  take  possession 
or  to  make  settlements. 

News  did  come  to  New  England  in  February, 
1633,  that  the  Council  had  preferred — through, 
of  all  people,  that  quack  lawyer,  Morton,  whom 
they  had  pitched  out  of  Merrymount — a  petition 
to  the  Privy  Council  against  the  Massachusetts 
charter.1  In  fact,  this  charter  now  became  the 
great  test  case,  important  to  Connecticut  only 
less  than  to  Massachusetts.  The  Council  for 
New  England  contended  that  this  charter  had 
been  obtained  by  improper  means,  and  pro¬ 
ceeded  in  a  legal  way  to  assert  its  rights,  and  to 
recover  its  proprietorship  over  this  part  of  its 
domain,  and,  by  implication,  over  any  other  part, 
such  as  Connecticut,  an  adverse  title  to  which 
may  have  been  surreptitiously  obtained. 

1  Winthrop,  Journal ,  Vol.  I,  p.  99. 
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The  magistrates  of  the  Bay  colony  were  un¬ 
questionably  worried,  but — with  news  of  a  first 
favorable  decision  by  the  Privy  Council — they 
held  a  day  of  thanksgiving  on  June  19,  1633,  on 
account  of  their  deliverance  from  the  hands  of 
their  enemies,1  meaning  thereby  those  in  whom 
was  legally  vested  the  proprietorship  which 
many  of  those  in  the  Bay  must  have  known  that 
they  themselves  were  violating. 

And  now,  during  this  summer  of  1633,  began 
other  than  patentee  approaches  to  the  soil  of 
Connecticut.  Under  the  date  of  July  12  Win- 
throp  records  a  visit  to  the  Bay  by  Winslow  and 
Bradford  of  Plymouth,  who  came  “partly  to 
confer  about  joining  in  a  trade  to  Connecticut, 
for  beaver  and  hemp.”2  Winthrop  gives  a  num¬ 
ber  of  reasons  why  the  Bay  decided  not  to  join 
in  the  move,  but  among  them  is  no  reference  to 
an  existing  patent  to  the  Save  and  Brooke  group. 
Neither  does  it  appear  that  the  Plymouth  peo¬ 
ple  had  heard  of  this  patent  supposedly  granted 
sixteen  months  earlier  to  a  group  recognized  as 
their  friends  and  co-religionists. 

But  the  Bay  could  not  altogether  resist  looking 
into  the  possibilities  of  this  Connecticut  coun¬ 
try,  and  in  August  sent  the  bark  Blessing  on  a 
trading  trip  to  the  Connecticut  River,  Long  Isl¬ 
and  and  western  parts.  She  came  back  around 
the  first  of  October;3  and  at  about  the  same  time 
Plymouth  despatched  an  expedition  to  set  up  a 
trading  house  near  where  Windsor  later  grew  up, 
namely:  at  the  head  of  navigation  and  close  to 
the  fur  trade.4 

1  Ibid.,  p.  102.  z  Ibid.,  p.  103.  3  Ibid.,  pp.  107 ,  109. 

*  Ibid.,  pp.  109,  1 10;  Bradford,  History,  pp.  299-302. 
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A  few  days  earlier  there  had  arrived  in  New 
England  one  Captain  Wiggin,  and  some  thirty 
men,  under  orders  from  Lords  Save  and  Brooke1 
— but  they  came  not  to  expel  the  Plymouth  men 
from  Connecticut  or  even  to  claim  jurisdiction 
over  Connecticut.  They  came  to  settle  at  Pisca- 
taqua  (on  the  coast  near  the  present  boundary 
between  New  Hampshire  and  Maine),  which 
these  lords  had  purchased  from  a  Bristol  com¬ 
pany  which,  in  turn,  had  acquired  title  by  a 
proper  patent  from  the  Council  for  New  England. 
Why,  we  may  ask,  if  these  great  men  had  any 
sort  of  title  to  the  desirable  Connecticut  coun¬ 
try,  did  they  fail  to  declare  their  title,  and  why 
did  they  expend  their  energy  and  capital  on 
Piscataqua  ? 

Meanwhile,  in  London,  the  pressure  of  the 
Council  for  New  England,  backed  up  by  the  per¬ 
sonal  complaints  of  Morton  and  others,  was  hav¬ 
ing  its  effect,  and  on  April  28,  1634,  the  King  ap¬ 
pointed  a  Commission  for  Regulating  Planta¬ 
tions.  This  Commission  was  headed  by  the 
Archbishop  of  Canterbury  and  came  to  be  known 
as  the  Laud  Commission,  or,  by  the  Bay  peo¬ 
ple,  as  “the  archbishops.”  It  was  instructed  to 
oversee  the  “rule  and  cure  of  the  soules  of  our 
people  living  in  those  parts”;  to  “ordain  tem¬ 
poral  judges  and  civill  magistrates”;  to  “hear 
and  determine  all  complaints  .  .  .  whether  it  be 
against  the  whole  colonies  themselves  or  any 
governor  or  officer  of  the  same.”  More  partic¬ 
ularly  the  Commission  was  given  authority  over 
“letters  patents  and  other  writeings  whatsoever 

1  Winthrop,  Journal ,  Vol.  I,  p.  hi. 
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.  .  .  for  or  concerning  the  planting  of  any  colo¬ 
nies  .  .  .  and  if,  upon  view  thereof,  the  same 
shall  appear  to  .  .  .  have  been  surreptitiously 
and  unduly  obtained,  or  that  any  privileges  or 
liberties  therein  granted,  be  hurtful  to  us,  our 
crown  or  prerogative  royall,  or  to  any  foreign 
princes,  to  cause  the  same,  according  to  the 
laws  and  customs  of  our  realm  of  England,  to 
be  revoked.”1 

Trulv  the  anointed  of  the  Lord  were  delivered 
into  the  hands  of  their  enemies.  Well  may  Mor¬ 
ton  have  boasted  from  London  that  he  had 
“struck  the  brethren  into  astonishment.”2  To  all 
appearances,  in  London,  the  Council  had  vindi¬ 
cated  its  authority. 

First-hand  news  of  what  was  happening 
reached  Massachusetts  in  June  with  the  arrival 
of  Humfrey — he  who  just  two  years  before  had 
started  the  trouble  by  telling  the  Council  for  New 
England  that  the  Massachusetts  Bay  Company 
had  a  charter  from  the  King.  He  now  came  to  the 
Bay  bearing,  in  the  one  hand,  a  consignment  of 
ammunition,  and,  in  the  other,  an  urgent  re¬ 
quest  from  Craddock,  “who  had  been  governor 
in  England  before  the  government  had  been  sent 
over,”  for  the  return  of  the  patent. 

Also,  and  what  is  of  more  importance  to  the 
present  study,  Humfrey  “brought  certain  prop¬ 
ositions  from  some  persons  of  great  quality  and 
estate,  (and  of  special  note  tor  piety,)  whereby 
they  discover  their  intentions  to  join  with  us,  it 
they  might  receive  satisfaction  therein.”’  These 

1  Hutchinson,  Hist.  Mass.  Bay Yol.  I,  pp.  502-506. 

-  Winthrop,  Journal ,  Vol.  II,  pp.  194-196. 

3  Ibid.,  Yol.  I,  pp.  127-128. 
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persons  are  usually  identified  as  Lord  Saye,  Lord 
Brooke  and  the  others  who  a  year  later  entered 
a  claim  to  Connecticut  by  virtue  of  a  patent 
from  the  Earl  of  Warwick,  which  patent,  accord¬ 
ing  to  later  claims,  bore  the  date  of  March  19, 
1632.  In  other  words,  these  very  men  who,  ac¬ 
cording  to  the  Old  Patent,  had  a  title,  now  two 
years  old,  to  Connecticut  were,  in  1634,  stand¬ 
ing  hats  in  hand,  asking  on  what  terms  they 
could  live  under  Massachusetts  jurisdiction.  And 
no  one  mentioned  Connecticut  or  seemed  to 
know  that  any  one  had  title  to  it. 

Nothing  came  of  these  negotiations  with  the 
“ persons  of  great  quality  and  estate,’’1  though 
it  would  seem  that,  particularly  at  this  time, 
Massachusetts  needed  friends  in  high  places. 
Warwick  wrote  to  Winthrop  offering  his  help,2 
but  apparently  the  colony  had  decided  to  help 
itself.  Thomas  Dudley  was  governor  and  Roger 
Ludlow  was  deputy-governor;  both  were  men  of 
action  and  determination,  elected  to  office  prob¬ 
ably  with  a  view  to  just  such  a  situation  as  now 
arose.  On  July  29,  of  this  year  of  1634,  they,  to¬ 
gether  with  the  “council  and  divers  of  the  mini- 
isters,  and  others,  met  at  Castle  Island,  and  there 
agreed  upon  erecting  two  platforms  and  one 
small  fortification.  .  .  .  The  deputy,  Roger  Lud¬ 
low,  was  chosen  overseer  of  this  work.”3  It  was 
a  blunt  reply  to  “the  archbishops.”  In  Massa¬ 
chusetts,  as  later  in  Connecticut,  proprietorship 

1  The  negotiations  appear  to  have  continued  over  a  period  of  at  least 
two  years,  since  in  1636 — a  year  alter  Saye  and  Brooke  had  declared 
their  title  to  Connecticut — we  find  the  Bay  people  answering  demands 
made  in  connection  with  these  propositions.  (Hutchinson,  Hist.  Mass. 
Bay ,  Vol.  I,  pp.  490-49 5.) 

1  Winthrop,  Journal ,  Vol.  I,  p.  130.  3  Ibid. 
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was  to  be  determined  by  men  on  the  ground 
rather  than  by  decree  from  London. 

The  Plymouth  people  had  now  for  almost  a 
year  maintained  their  trading  house  at  Connecti¬ 
cut — somewhat  above  a  similar  Dutch  post  situ¬ 
ated  within  the  present  city  of  Hartford.  Neither 
aspired  to  more  than  trade,  and  on  such  a  basis 
got  along  together  fairly  well.  But  the  fame  of 
Connecticut  was  spreading,  and  in  September 
Newtown  (Cambridge),  being  dissatisfied  with  its 
situation  at  the  Bay,  asked  permission  to  remove 
to  Connecticut.  The  matter  was  hotly  debated 
by  the  Court,  and  in  the  end  became  the  subject 
of  a  day  of  humiliation  to  seek  the  Lord.  Mr. 
Cotton  preached  and  “it  pleased  the  Lord  so  to 
assist  him,  and  to  bless  his  own  ordinance,  that 
.  .  .  the  fear  of  their  removal  to  Connecticut 
was  removed.”1 

Also,  during  that  same  autumn  of  1634,  we 
find  Save  and  Brooke  vigorously  defending  their 
rights  at  Piscataqua;2  but  still  no  mention  of  a 
claim  to  Connecticut,  though  the  supposed  pat¬ 
ent  would  then  have  been  in  effect  for  some 
thirty  months. 

Then,  in  the  latter  part  of  October,  occurred 
an  event,  unimportant  in  itself,  but  which, 
viewed  in  retrospect,  may  well  have  been  the 
spring  which  released  the  flood  of  settlement  at 
Connecticut  the  following  summer.  Winthrop 
tells  the  story:  “There  came  to  the  deputy 
governor  [Ludlow]  a  messenger  from  the  Pekod 
sachem,  to  desire  our  friendship.  .  .  .  They  of¬ 
fered  us  also  all  their  right  at  Connecticut,  and 

1  Ibid.)  pp.  132-134.  *  Ibid.,  p.  137. 
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to  further  us  what  they  could,  if  we  would  set¬ 
tle  a  plantation  there.”1  Nothing  immediately 
came  of  this  invitiation  but  the  stage  was  set 
for  the  year  1635,  at  which  time  it  seemed  that 
everybody,  from  every  direction,  with  claims  of 
title  or  without,  suddenly  and  without  previous 
intent  rushed  upon  Connecticut. 

The  action  opened  in  London,  where  on  Janu¬ 
ary  29,  1635,  the  Earl  of  Arundel  &  Surrey, 
Lord  Gorges,  Sir  Ferdinando  Gorges  and  Cap¬ 
tain  John  Mason,  the  sole  remaining  active 
members  of  the  Council  for  New  England,  voted 
to  take  in  the  Earl  of  Sterling  and  his  son,  Lord 
Alexander,  and  to  reinstate  as  members  the 
Duke  of  Lennox,  the  Marquis  of  Hamilton  and 
the  Earl  of  Carlisle.2 

Having  thus  packed  the  Council  with  those 
whom  it  might  be  presumed  the  King  would  be 
pleased  to  favor,  these  members  voted  to  sur¬ 
render  their  patent  to  the  King,  but,  before  do¬ 
ing  so,  “and  to  ye  intent  yl  every  one  of  us  ac¬ 
cording  to  equity  and  in  some  reasonable  man¬ 
ner  answerable  to  his  adventures  or  other  inter¬ 
est  may  enjoy  a  pportion  of  ye  lands  of  ye  sd  coun¬ 
try  to  bee  immediatly  holden  of  his  Maty”  they 
divided  this  territory — embracing  from  the  for¬ 
tieth  to  the  forty-eighth  degrees  of  latitude — 
into  eight  parcels  and,  by  agreement,  allotted  one 
parcel  to  each  member,  the  Earl  of  Sterling  and 

regarded  as  one. 

To  Arundel  &  Surrey  went  the  first  parcel, 
beginning  at  the  fortieth  degree,  running  up  the 
coast  to  the  Hudson,  thence  sixty  miles  up 

1  Ibid.}  pp.  138-140.  2  Records ,  Council  for  N.E.y  p.  66. 


his  son  being 


• 

V- 


THE  OLD  PATENT  OF  CONNECTICUT  21 


that  river  and  southwesterly  to  the  fortieth 
degree. 

To  Lennox  went  the  next  parcel,  beginning  at 
the  Hudson  and  proceeding  along  the  coast  to 
the  Housatonic  River,  thence  sixty  miles  north¬ 
westerly,  thence  southwesterly  to  the  first  parcel. 
Thus  was  disposed  of  a  territory  part  of  which 
later  became  Connecticut. 

To  Carlisle  went  the  third  parcel,  beginning  at 
the  Housatonic  and  proceeding  along  the  coast 
to  the  Connecticut,  thence  sixty  miles  northwest¬ 
erly,  thence  southwesterly  to  the  second  parcel. 
Thus  was  disposed  of  the  territory  within  which 
Plymouth  had  already  established  a  trading 
house;  within  which  Ludlow  and  others  from  the 
Bay  were  soon  to  plant  the  towns  of  Windsor, 
Hartford  and  Wethersfield;  within  which,  at 
about  the  same  time,  Lord  Saye,  Lord  Brooke 
and  their  associates  were  to  found  Saybrook;  and 
within  which,  some  three  years  later,  New  Haven 
was  to  be  settled  by  still  another  group.1 

To  H  amilton  went  the  fourth  parcel,  begin¬ 
ning  at  the  Connecticut  River,  proceeding  along 
the  coast  to  the  Narragansett  River,  thence 
sixty  miles  up  the  western  arm  of  that  river, 
thence  southwesterly  to  the  third  parcel.  Thus 
was  disposed  of  another  territory  a  part  of  which 
was  ultimately  to  be  included  within  the  bounds 
of  Connecticut.  Also,  it  may  be  recalled  that  the 
“rough  draught”  of  a  patent  to  Warwick  lay 
wholly  within  this  parcel,  which  is  pretty  con- 

1  While  the  description  ot  this  parcel,  as  given  in  the  records,  merely 
states  that  it  runs  inland  “Northwestwards”  between  the  outlets  ot  the 
Housatonic  and  Connecticut  Rivers,  we  must  assume  that  the  intention 
was,  in  general,  to  bound  it  by  those  rivers. 
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elusive  evidence  that  Warwick’s  patent  never 
went  beyond  the  “rough  draught”  stage. 

With  the  other  parcels  we  are  not  particularly 
concerned.  Lord  Gorges  got  from  the  Narragan- 
sett  to  Salem — a  hornet’s  nest  to  be  sure;  Mason 
got  from  Salem  to  the  Piscataqua  River;  Ferdi- 
nando  Gorges  got  from  the  Piscataqua  to  Sag¬ 
adahoc;  and  Sterling  or  Alexander  got  from 
Pemaquid  to  the  St.  Croix,  with  Long  Island 
thrown  in.1 

At  a  meeting  of  the  Council  on  April  18  there 
was  drawn  up  An  Act  for  the  Resignation  of  the 
Great  Charter  of  New  England  in  which  Act  the 
King  was  petitioned  “to  pass  particular  grants 
unto  Us  of  such  proporcons  of  Lands  as  Wee  have 

1  Records ,  Council  for  N.E.}  pp.  66-70. 

The  records  of  the  division  identify  the  recipient  of  parcel  Number  One 
only.  But,  from  numerous  and  unquestionable  sources,  we  know  what 
parcels  were  allotted  to  Sir  Ferdinando  Gorges,  Captain  Mason,  and 
Lord  Sterling.  Now  going  back  to  the  records  we  find  that,  in  the  case 
of  six  of  the  eight  parcels,  the  agreement  for  each  parcel  is  signed  by 
seven  of  the  eight  participants,  and  that,  in  the  case  of  those  parcels  the 
recipients  of  which  are  known  to  us,  the  recipients  are  the  ones  who 
do  not  sign;  in  other  words,  it  appears  that  the  procedure  adopted  was 
one  by  which,  in  the  case  of  each  parcel,  seven  ot  the  participants  signed 
a  quit-claim  of  their  rights  in  favor  ot  the  participant  who  was  to  receive 
that  parcel.  Thus,  when  we  find  that  the  agreement  for  parcel  Number 
Two  wras  not  signed  by  Lennox,  we  may  assume  that  Lennox  was  the  re¬ 
cipient;  when  we  find  that  the  agreement  tor  parcel  Number  Three  was 
not  signed  by  Carlisle,  we  may  assume  that  Carlisle  was  the  recipient; 
when  we  find  that  the  agreement  tor. parcel  Number  Four  was  not  signed 
by  Hamilton,  we  may  assume  that  Hamilton  was  the  recipient. 

That  Carlisle  was  the  recipient  ot  Parcel  Number  Three  is  further 
substantiated  by  the  fact  that  Thomas  Morton,  in  his  will,  dated  Au¬ 
gust  23,  1643,  disposed  of  certain  lands  on  the  River  Quillepiock  (doubt¬ 
less  the  Quinnipiac)  “within  the  Province  of  Garble.”  (Mass.  Hist. 
Soc.,  Proc.y  Vol.  LV  III,  p.  163.)  And  that  Hamilton  was  the  recipient 
of  Parcel  Number  Four  is  made  practically  certain  by  a  petition  pre¬ 
sented  by  his  heirs  in  1664  in  which  both  the  land  and  the  circumstance 
of  its  acquisition  are  very  definitely  identified.  (Trumbull,  Hist,  of  Conn., 
Vol.  I,  pp.  524-525.) 

In  his  Brief e  Narration,  written  perhaps  ten  years  after  the  division,  Sir 
Ferdinando  Gorges  states  that  Arundel  Surrey  received  the  first  par- 
tel,  that  Lennox  received  the  second,  that  Carlisle  received  the  third, 
that  Lord  Gorges  received  the  fourth,  and  that  Hamilton  received  the 
fifth.  Sir  Ferdinando  should  have  known  what  happened,  but,  in  view  of 
what  we  know  from  other  sources,  we  must  conclude  that  he  was  mis- 
ta  ken  as  to  the  relative  positions  of  Hamilton  and  Lord  Gorges. 
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mutually  agreed  upon  &  are  recorded  before  in 
this  book.”1  Eight  days  later  a  petition  to  the 
King  was  approved  asking  that  he  “  would  be 
pleased  to  give  orders  to  Mr  Attorney  Genii  to 
draw  such  patents  for  confirmation  of  such  par¬ 
cels  of  Lands  as  by  mutuall  consent  in  their 
Court  have  been  allotted  unto  them.”  There  had 
also  been  prepared,  and  was  read  and  approved 
at  this  meeting,  a  Declaration  by  the  King  in 
which  he  was  to  accept  the  resignation  of  the 
Charter,  to  call  attention  to  “the  many  incon- 
veniencys  and  mischiefs  that  have  grown  &  are 
like  more  &  more  to  arise  among  our  subjects  al¬ 
ready  planted  in  ye  parts  of  New  England,”  and 
to  appoint  Sir  Ferdinando  Gorges  general  gov¬ 
ernor  there.2 

But  at  this  point  the  scheme  struck  a  snag  in 
the  Massachusetts  Bay  Company  charter.3  Until 
that  document  was  disposed  of  the  Crown  could 
hardly  put  into  effect  the  arrangement  here  pro¬ 
posed.  The  next  move  must  be  in  the  courts  of 
law.  The  records  of  a  meeting  of  the  Council  on 
May  5  contain  the  following  minute:  “Thomas 
Morton  is  now  entertained  to  be  Sollicitor  .  .  . 
to  prosecute  suite  at  Law  lor  ye  repealing  of  ye 
Patent  belonging  to  ye  Massachusetts  Com¬ 
pany.”4  At  about  the  same  time  the  attorney 
general  issued  a  writ  of  quo  warranto  against  the 
patentees  of  the  Bay  Company,5  and  the  case 
duly  came  before  the  King’s  Bench.6 

1  Records ,  Council  for  N.  E pp.  74-80.  2  Ibid.,  pp.  71-74. 

3  Baxter,  Gorges,  Vol.  HI,  pp.  273-275. 

4  Records,  Council  for  N.E. ,  pp.  80-81. 

6  Hutchinson  Papers  (Prince  Society),  Vol.  I,  pp.  114-116. 

8  Ibid.,  pp.  116-118.  See  also  Andrews’  Colonial  Period  of  American 
History,  Vol.  I,  pp.  420-421. 
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Evidently  Lord  Saye  was  following  with  keen 
interest  these  preliminary  moves  for  a  legal  test, 
in  England,  of  the  proprietary  rights  to  New 
England.  To  Winthrop  he  wrote  that  Captain 
Mason  and  others  had  built  a  great  ship  to  send 
over  the  general  governor,  which,  being  launched, 
“fell  in  sunder  in  the  midst.”1  We  might  regard 
this  as  a  Puritan  parable,  but  apparently  Win¬ 
throp  took  it  literally.2  The  fate  of  the  Massa¬ 
chusetts  patent  must  have  been  of  the  utmost 
importance  to  Saye  and  his  associates  if,  as  the 
Old  Patent  purports,  they  did  at  this  time  hold  a 
title  to  Connecticut.  Yet,  neither  from  Saye  nor 
from  any  one,  do  we  get  the  slightest  hint,  at  this 
time,  of  such  a  patent  being  in  existence. 

And  despite  Lord  Saye’s  cheerful  statement 
that  the  great  ship  of  the  general  governor  had 
fallen  asunder,  it  did  not,  at  the  moment,  ap¬ 
pear  that  the  legal  action  against  the  Massachu¬ 
setts  charter  was  going  to  fall  asunder.  However, 
the  grim  rulers  at  the  Bay  were  not  trusting 
wholly  to  Providence,  and  the  renewed  activ¬ 
ity  of  the  Laud  Commission  was  matched  by  the 
creation  at  M  assachusetts,  on  March  4,  of  a  com¬ 
mittee  “to  dispose  of  all  millitary  affaires,”  with 
full  power  over  the  calling  and  training  of  forces 
“to  make  eithr  offensiue  or  defensiue  warr.”3 

Whether  Dudley  and  Ludlow  pushed  their 
program  of  armed  resistance  farther  than  the 
bulk  of  the  Bay  people  were  willing  to  go,  or 
whether  there  was  merely  a  popular  reaction,  at 

1  Winthrop,  Journal,  Vol.  I,  p.  152. 

2  D’Ewes  {Autobiography,  Ed.  Halliwcll,  Vol.  II,  p.  118)  refers  to  this 
supposed  mishap  in  words  not  greatly  different  from  those  of  Lord  Saye. 

3  Mass.  Records,  Vol.  1,  p.  1,38. 
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this  critical  moment,  against  their  tight  grip  on 
affairs  generally,  it  is  difficult  to  determine.  At 
any  rate,  between  the  creation  of  this  committee 
on  military  affairs  and  the  general  court  of  elec¬ 
tions  on  May  6,  there  arose  a  liberal  faction  which 
questioned  the  rights  of  the  magistrates  under 
the  charter,1  and  which  mustered  enough  strength 
to  vote  Dudley  and  Ludlow  out  of  their  offices. 
Apparently  Ludlow  fought  the  issue  bitterly,  and 
as  a  result  not  only  lost  his  place  as  deputy  gov¬ 
ernor  but  was  left  out  of  the  magistracy  alto¬ 
gether.  Winthrop  says  that,  “The  reason  was, 
partly,  because  the  people  would  exercise  their 
absolute  power,  etc.,  and  partly  upon  some 
speeches  of  the  deputy.  .  .  .”2 

Whatever  the  reason,  here  was  a  situation 
which  it  is  not  difficult  to  understand  must  have 
been  distasteful  to  a  man  of  Ludlow’s  spirit.  Im¬ 
mediately  after  the  election  he  asked  to  be  re¬ 
lieved  of  his  military  responsibility,3  and  in  July 
was,  in  effect,  accepting  the  invitation  of  the 
Pequots  to  make  a  settlement  on  the  Connecticut 
River.  Whether  the  invitation  as  such,  and  as  ex¬ 
tended  the  previous  October,  materially  influ¬ 
enced  his  move  is  open  to  question,  but  that  the 
suggestion  made  by  the  Pequot  messengers  may, 
at  this  time,  have  turned  his  thoughts  in  that  di¬ 
rection  is  a  tenable  hypothesis. 

Anyway,  there  he  was,  an  outstanding  figure 
among  the  many  Bay  men  who  were  searching 
up  and  down  the  river  tor  a  suitable  place  to  set- 

1  Winthrop,  Journal ,  Vol.  I,  p.  147;  Mass.  Hist.  Soc.y  Proc.y  Vol. 
LVIII,  pp.  446-458. 

‘Winthrop,  Journal ,  Vol.  I,  p.  149. 

3  Mass.  Records ,  Vol.  I,  p.  145. 
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tie.1  In  the  end  they  pitched  upon  a  place  just 
above  the  Plymouth  trading  house,  and  there 
proceeded  to  lay  out  their  town,  to  the  uncon¬ 
cealed  dismay  of  these  previous  comers.2 

And  on  Ludlow’s  heels  came  still  another 
group  of  settlers,  sent  from  England  by  Sir  Rich¬ 
ard  Saltonstall  and  armed  with  a  title  which  was 
somewhat  vague  at  the  moment  but  about  which 
we  shall  hear  more  later.  Ludlow  and  his  men 
made  short  work  of  this  invasion,  and  appear  to 
have  been  none  too  polite  about  it.  One  Bar¬ 
tholomew  Greene,  who  seems  to  have  been  Sal- 
tonstall’s  agent  at  the  Bay,  explained  why  his 
men  could  not  take  up  land  at  Connecticut;  they 
“darst  not  lave  it  out  .  .  .  Mr  Ludloe  was  the 

j 

cheffe  man  that  hinderd  it.”3  This  letter  was 
carried  to  England  by  another  man  who  had  been 
“ at  Canaticoatt ”  and  could  tell  Saltonstall  ‘‘how 
the  case  stands,”  and  whose  verbal  report  may  be 
presumed  to  be  somewhat  accurately  reflected  in 
Saltonstall’s  subsequent  protest  against  “some 
abuse  and  injurie  done  me  by  Mr.  Ludlowe  & 
others  of  Dorchester,  who  would  not  suffer 
Frances  Styles  &  his  men  to  impall  grounde 
where  I  had  appointed  them  att  Connecticut.” 
He  goes  on  to  say  that  at  the  time  Styles  arrived 
the  “Dorchester  men,  being  then  vnsettled,  & 
seekeing  vp  the  Riuer  aboue  the  falls  for  a  place 
to  plant  vpon,  butt  findeing  none  better  to  there 
likeing,  they  speedily  came  backe  againe  &  dis¬ 
charged  my  worke  men,  casteing  lotts  vpon  that 
place,  where  he  was  purposed  to  begine  his 

1  Bradford,  Hist.  Plymouth  Plantation ,  pp.  323-324. 

2  Ibid.,  pp.  323-327. 

3  Mass.  Hist.  Soc Col.,  Fifth  Series,  Vol.  I,  pp.  216-217. 
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worcke;  notwithstanding  that  he  often  tould 
them  what  great  charge  I  had  beene  att  in  send¬ 
ing  him  &  so  many  men,  to  prepare  a  house 
against  my  coming,  &  enclose  grounde  for  my 
cattle,  and  how  the  damage  would  fall  heauie 
vpon  those  that  thus  hindered  me,  whom  Francis 
Styles  concerned  to  haue  best  right  to  make 
choyse  of  any  place  there.  Notwithstanding,  they 
resisted  hime,  slighteing  me  with  many  vnbe- 
seeming  words.  .  .  .”x 

Here  were  three  separate  groups  of  English¬ 
men — the  Plymouth  people,  the  Ludlow  men 
from  the  Bay,  and  Saltonstall’s  party — all  con¬ 
tending  for  this  same  land  at  the  head  of  navi¬ 
gation  on  the  Connecticut  River,  the  proprietor¬ 
ship  of  which  was,  by  assignment  from  the  Coun¬ 
cil  for  New  England,  presumably  vested  in  the 
Earl  of  Carlisle.  Yet  in  the  hot  squabbles  which 
took  place  on  the  River  during  that  summer  of 
1635,  neither  Carlisle  nor  the  Council  were,  so  far 
as  the  record  shows,  either  mentioned  or  con¬ 
sidered. 

Meanwhile,  over  in  London,  at  about  the  time 
that  his  men  were  being  “resisted”  and  he  was 
being  slighted  with  “many  vnbeseeming  words,” 
Saltonstall,  as  an  associate  of  Lord  Saye,  Lord 
Brooke  and  others,  was  signing  a  commission 
constituting  John  Winthrop,  the  younger,  “gov¬ 
ernor  of  the  river  Connecticut,  with  the  places 
adjoining  thereunto,  for,  and  during  the  space  of 
one  whole  year,  after  his  arrival  there.”'2  Some 
days  earlier  this  same  group  had  entered  into  an 
agreement  with  Winthrop  by  which  he  was  to 

1  Mass.  Hist.  Soc.y  Col.,  Fourth  Scries,  Vol.  VI,  pp.  579-581. 

!  Trumbull,  History  of  Connecticut ,  Vol.  I,  p.  497. 
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repair  to  the  Connecticut  River  with  all  con¬ 
venient  speed,  to  secure  men  for  the  “making  of 
fortifications,  and  building  of  houses  at  the  river 
Connecticut,  and  the  harbour  adjoining,  first  for 
their  own  present  accommodations,  and  then 
such  houses  as  may  receive  men  of  quality,  which 
latter  houses  we  would  have  to  be  builded  within 
the  fort.”  He  was  further  instructed  to  “take 
care  that  they  plant  themselves  either  at  the  har¬ 
bour,  or  near  the  mouth  of  the  river.”1 

In  neither  of  these  documents  is  there  any  ref¬ 
erence  to  a  patent  or  a  statement  of  the  author¬ 
ity  by  which  these  lords  and  gentlemen  are  au¬ 
thorizing  YVinthrop  to  take  possession  of  the 
River.  Still,  it  is  to  be  noted  that  he  is  definitely 
limited,  so  far  as  settlement  goes,  to  the  mouth 
of  the  River. 

All  through  the  summer  and  autumn  of  this 
year  1635  things  were  evidently  humming  at  the 
River  Towns,  with  men  and  boats  coming  and 
going.2  Then  on  October  6  YVinthrop,  Junior, 
armed  with  his  new  commission,  arrived  at  Bos¬ 
ton.  His  father  records  the  event  as  follows: 
“There  came  also  John  YVinthrop,  the  younger, 
with  commission  from  the  Lord  Say,  Lord 
Brook,  and  divers  great  persons  in  England,  to 
begin  a  plantation  at  Connecticut,  and  be  gov¬ 
ernor  there.”3  And  still  we  have  no  mention  of  a 
patent. 

Within  the  month  he  dispatched  men  to  the 
mouth  of  the  Connecticut  to  take  possession  and 
to  start  the  buildings,4  which  Lion  Gardiner,  a 

1  Ibid.,  pp.  407-498. 

2  Winthrop,  Journal,  Vol.  I,  pp.  159-160,  163,  165,  166. 

3  Ibid.,  p.  1 61.  4  Ibid.,  p.  165. 
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capable  soldier  and  engineer  brought  over  for 
this  particular  job,1  was  to  complete  the  following 
spring.  It  is  to  be  noted  that  the  fort,  as  well  as 
the  layout  for  the  houses  to  “receive  men  of  qual¬ 
ity,”  were  to  be  on  the  westerly  side  of  the  river, 
and  thus  within  the  parcel  of  land  allotted  to  the 
Earl  of  Carlisle  in  the  division  made  by  the  Coun¬ 
cil  for  New  England  nine  months  earlier. 

At  practically  the  time  that  Winthrop  was  tak¬ 
ing  possession  at  the  river’s  mouth,  there  took 
place  in  London  another  meeting  of  the  Council 
for  New  England.  At  that  meeting,  held  on  No¬ 
vember  26,  it  was  ordered  “That  ye  passing  of  ye 
particular  Patents  was  to  be  expedited  wth  all 
Conveniency”  and  that  a  petition  should  be 
drawn  and  presented  to  the  King  asking  for  an 
allowance  for  the  general  governor  of  Newr  Eng¬ 
land  of  an  amount  suitable  “  wth  ye  honour  there¬ 
unto  belonging.”2 

But  at  Saybrook,  where  the  fort  was  going  up, 
there  was  no  evident  recognition  of  the  rights  of 
the  Earl  of  Carlisle  or  of  the  prospective  general 
governor.  And  yet  Winthrop  must  have  known, 
as  Ludlow  up  the  River  must  have  known,  where 
the  legal  title  lay,  and  that  an  action  was  under 
way  in  England  which  would  probably  uphold 
that  title.  As  a  matter  of  fact,  Theophilus  Eaton 
and  those  other  patentees  of  the  Bay  Company 
who  had  remained  in  England  were  already,  one 
by  one,  making  their  submissions  at  the  King’s 
Bench,  where  they  were  charged  not  to  “inter¬ 
meddle”  further  with  any  of  the  “liberties, 
priviledges  or  franchises”  claimed  under  the 

1  Ibid.,  pp.  165-166.  2  Records ,  Council  for  N.  E p.  81. 
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patent.1  The  legal  mill  was  grinding  in  England. 

Along  the  Connecticut  valley  the  winter  of 
1 63 5—6  set  in  early  and  the  leaders  of  the  various 
plantations,  leaving  a  few  men  in  charge,  re¬ 
turned  to  their  homes  at  the  Bay.2  There,  around 
their  warm  firesides,  they  began  to  take  stock  of 
their  respective  titles  to  the  new  land  of  Con¬ 
necticut. 

As  agents  of  the  Lords  Save  and  Brooke  there 
had  arrived  at  the  Bay  with  Winthrop,  Junior, 
two  men  who  were  destined  to  play  large,  and  in 
the  end  tragic,  parts  in  the  Puritan  revolution.3 
They  were  young  Henry  Vane  and  Hugh  Peter, 
the  former  of  whom,  it  appears,  immediately 
opened  negotiations  with  the  Bay  people  who 
were  planning  settlements  at  Connecticut.  “This 
noble  gentleman,”  says  Winthrop,  “having  order 
from  the  said  lords  and  others,  treated  with  the 
magistrates  here,  and  those  who  were  to  go  to 
Connecticut,  about  the  said  design  of  the  lords, 
to  this  issue, — that  either  the  three  towns  gone 
thither  should  give  place,  upon  full  satisfaction, 
or  else  sufficient  room  must  be  found  there  for 
the  lords  and  their  companions,  etc.,  or  else  they 
would  divert  their  thoughts  and  preparations 
some  other  ways.”4 

To  what  extent  the  other  groups  accepted  this 
ultimatum  is  uncertain,  but  it  is  evident  that 
the  Dorchester  people  did  not  take  it  too  seri- 

1  Hutchinson  Papers  (Prince  Society),  Vol.  I,  pp.  116-118.  See  also 
Andrews,  Colonial  Period  of  American  History ,  Vol.  I,  pp.  420-421. 

2  Winthrop,  Journal,  Vol.  I,  pp.  165,  166,  174. 

3  They  were  both  excepted  from  pardon  at  the  Restoration  and  exe¬ 
cuted. 

4  Winthrop,  Journal ,  Vol.  I,  p.  162.  A  strange  attitude  for  the  agents 
to  take  if  their  masters  actually  had  a  grant  of  the  region  in  controversy. 
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ously,  as  somewhat  later  (probably  in  January, 
1636)  the  agents  addressed  the  following  letter:1 

To  our  loving  and  much  respected  Friends,  Mr. 
LUDLOW,  Mr.  MAVERICK,  Mr.  NEW¬ 
BERRY,  Mr.  STOUGHTON,  and  the  rest 
of  our  Friends  engaged  in  the  business  of 
Connecticut  Plantations  in  the  Town  of 
Dorchester,  d’d. 

DEAR  FRIENDS, 

Whereas  there  is  a  patent  granted  to  certain 
persons  of  quality  (friends  to  New  England)  of 
the  River  of  Connecticut,  with  the  places  adjoin¬ 
ing,  together  with  liberties  and  prerogatives  as  in 
such  cases  are  usual,  so  that,  by  virtue  thereof, 
they  conceive  they  have  full  power,  right,  and 
authority  to  govern  and  dispose  of  all  persons 
and  affairs  that  shall  fall  within  the  circuit  and 
limits  of  the  said  grant;  it  is  therefore  conceived 
requisite,  by  the  agents  of  the  said  patentees  now 
present  in  New  England,  to  lay  forth  the  claims 
and  rights  of  the  said  personages  to  such  as  here 
in  New  England  it  may  concern,  to  the  end,  if 
any  thoughts  or  designs  of  others  have  been  here¬ 
tofore,  or  may  be  hereafter  prejudicial  or  injuri¬ 
ous  to  the  right  or  possessions  of  the  said  paten¬ 
tees,  they  may  so  far  take  notice  of  the  same,  as, 
whatever  hath  happened  in  the  bypast,  or  may 
befall  tor  the  future,  any  way  derogating  from 
the  former  claims,  may  seasonablv  meet  with  a 
loving  and  friendly  prevention;  at  least,  every 
one  that  seems  to  be  interested  herein  may  de- 

1  Winthrop,  History  of  New  England,  Ed.  by  James  Savage,  New  Edi¬ 
tion,  1853,  Vol.  I,  pp.  477-478. 
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clare  and  give  reasons  of  their  titles  and  preten¬ 
sions  thereto,  that  so,  in  so  weighty  an  enter¬ 
prise,  the  business  may  be  carried  an  end  with 
order,  justice,  peace,  and  joint  power  and 
strength  for  the  accomplishing  of  the  same,  and 
fruition  of  it  with  blessing  and  love. 

Upon  consideration  of  the  premises,  we  con¬ 
ceive,  that  the  present  face  of  affairs  of  Connecti¬ 
cut,  as  it  now  appears,  will  admit  or  require  a 
punctual  and  plain  answer  to  these  necessary 
queries  from  the  towns,  that  are  lately  removed 
from  the  Massachusetts  Bay  to  take  up  planta¬ 
tion  within  the  limits  of  the  foresaid  patent. 

Imprimis,  whether  they  do  acknowledge  the 
rights  and  claims  of  the  said  persons  of  quality, 
and  in  testimony  thereof  will  and  do  submit  to 
the  counsel  and  direction  of  their  present  gover- 
nour,  Mr.  John  YVinthrop  the  younger,  estab¬ 
lished  by  commission  from  them  in  those  parts. 

Secondly,  under  what  right  and  pretence  they 
have  lately  taken  up  their  plantations  within  the 
precincts  forementioned,  and  what  government 
they  intend  to  live  under,  because  the  said  coun¬ 
try  is  out  of  the  claim  of  the  Massachusetts  pat¬ 
ent. 

Item,  what  answer  and  reasons  we  may  return 
to  the  said  patentees,  if  the  said  towns  intend  to 
intrench  upon  their  rights  and  privileges,  and 
justify  the  same. 

These  things  we  tender  to  you  as  our  truly  re¬ 
spected  brethren,  and  do  desire  you  earnestly  to 

take  them  into  vour  serious  and  Christian  con- 

¥ 

sideration,  with  as  much  secrecy  as  may  be,  so 
that  we  may  receive  your  speedy  and  loving  reso- 


■ 


'■ 


$ 


i. 

? 


THE  OLD  PATENT  OF  CONNECTICUT  33 

lutions,  that,  by  the  present  opportunities,  which 
now  present  themselves  for  returning  your  an¬ 
swers  into  England,  we  discharge  our  trust,  which 
we  have  lately  been  put  in  mind  of.  And  thus  we 
commend  you  to  the  guidance  and  protection  of 
our  good  God,  and  remain 

Your  loving  friends, 

H.  VANE,  Jun. 

JOHN  WINTHROP. 
HUGH  PETER. 

There  is  no  extant  record  of  the  reply,  but  we 
now  know  that  the  Dorchester  people  may  very 
well,  and  probably  did,  inform  these  agents  that 
their  masters’  patent  was  worthless,  or  that,  if  it 
was  in  any  way  valid,  it  did  not  include  the 
River  Towns.  In  fact,  Ludlow’s  men  had  already 
given  the  answer  to  Saltonstall  on  the  River  in 

July. 

But,  from  the  point  of  view  of  the  present 
study,  the  most  important  thing  about  this  letter 
is  the  opening  line:  “Whereas  there  is  a  patent 
granted  to  certain  persons  of  quality  of  the  River 
of  Connecticut.”  There,  for  the  first  time,  almost 
four  years  after  it  was  supposedly  granted,  do  we 
find  any  mention,  by  anyone,  so  far  as  the  pres¬ 
ent  writer  knows,  of  the  assignment  of  title  which 
came  to  be  known  as  the  Old  Patent.  There,  lor 
the  first  time,  is  revealed  the  title  by  virtue  of 
which  Lord  Saye,  Lord  Brooke,  Sir  Arthur  Sal¬ 
tonstall  and  others  had,  during  the  previous 
summer,  moved  to  take  possession  of  the  Con¬ 
necticut  country.  And  it  is  to  be  noted  that  the 
writers  ol  the  letter  are  a  little  diffident  about 
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identifying  the  “persons  of  quality,”  and  curi¬ 
ously  enough  wish  the  whole  matter  to  be  con¬ 
sidered  “with  as  much  secrecy  as  may  be.” 

Hardly  had  the  agents  of  the  “persons  of  qual¬ 
ity  ”  made  their  queries  of  the  Dorchester  group, 
before  another  claimant  was  knocking  at  Lud¬ 
low’s  door.  This  was  Winslow  of  Plymouth  who 
had  come  to  the  Bay  about  the  land  which  Lud¬ 
low’s,  men  had  so  unceremoniously  annexed  from 
the  Plymouth  trading  house.1  We  cannot  but 
sympathize  with  the  Plymouth  people  in  this  af¬ 
fair.  They  had  asked  the  Bay  to  join  with  them 
before  they  planted  the  post;  they  had  bought 
their  land  from  the  Indians;  they  had  been  in 
possession  almost  two  years.  Yet  it  must  be  ad¬ 
mitted  that  they  had  not  effectively  occupied  the 
land,  and  effective  occupation  was,  in  those  days, 
an  important  element  in  support  of  a  claim  to 
“the  Lord’s  waste.”  The  Plymouth  people  evi¬ 
dently  aspired  to  no  more  than  a  trading  post, 
while  Ludlow  came  to  make  a  settlement,  and  he 
came  with  the  man  power  to  do  it.  Naturally  he 
won,  and  by  an  agreement  made  at  the  Bay  that 
winter  the  controversy  was  ended,  but  as  Brad¬ 
ford  observes,  “the  unkindnes  not  so  soone  for- 

i  >9 

gotten.  ■ 

We  h  ave  already  referred  to  Saltonstall’s  letter 
of  protest  concerning  the  ‘slighting’  which  he 
had  received  at  the  hands  of  Ludlow.  That  letter 
was  written  on  February  27,  1636,  and  addressed 
to  John  Winthrop,  the  younger,  as  governor  of 
the  Connecticut  River  under  the  commission 

1  Winthrop,  ‘Journal ,  Vol.  I,  pp.  174-175. 

1  Bradford,  History ,  p.  327. 
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signed  by  Saltonstall  and  his  associates.  In  that 
letter  he  stated  that  his  title  to  the  lands  under 
dispute  was  based  not  only  on  prepossession  but 
on  a  “patent  which  I  tooke  aboue  foure  yeares 
since.”  Here,  within  a  month,  was  the  second 
reference  to  a  patent  held  by  this  group.  The  date 
of  this  patent,  as  given  by  Saltonstall,  suf¬ 
ficiently  corresponds  with  the  date  appearing  on 
the  Old  Patent  to  justify  us  in  concluding  that 
there  was  in  existence,  at  this  time,  if  not  earlier, 
some  document  having  to  do  with  some  land  in 
this  general  vicinity.  Whether  it  was  based  on  the 
“rough  draught”  mentioned  in  the  records  of  the 
Council  for  New  England  on  June  21  and  June 
26,  1632,  or  whether  it  was  identical  with  the  Old 
Patent,  as  preserved  in  the  Connecticut  archives, 
is  a  question  which  history  cannot  answer.  In 
either  case  it  would  not  have  extended  to  the  land 
under  dispute  between  Saltonstall  and  Ludlow; 
and,  in  any  case,  there  is  no  evidence  that  any 
patent  to  this  territory  was  actually  given  by  the 
Council  to  anyone  at  that  time. 

Yet,  despite  their  bickerings,  all  of  these  pros¬ 
pective  planters  were  of  a  common  religious 
persuasion,  and  were  presumably  faced  by  a 
common  threat  from  the  legal  proprietor  of  the 
land  for  which  they  were  contending.  In  the  let¬ 
ter  to  Ludlow  and  others,  quoted  above,  em¬ 
phasis  was  put  on  the  fact  that  the  “persons  ol 
quality”  were  “friends  to  New  England,”  and  a 
plea  was  made  for  harmonious  action.  By  March 
3  the  planters  up  the  River  and  those  at  the 
River’s  mouth  had  got  together  on  a  formula  by 
which  neither  actually  made  any  claim  or  ac- 
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knowledged  any,  but  by  which  each  group  could 
go  its  way  until  the  future  showed  its  hand.  This 
was  accomplished  by  a  commission  granted 
through  the  Massachusetts  court,  and  reading  in 
part  as  follows: 

A  Commission  graunted  to  seuall  Prsons  to 

governe  the  People  att  Conecticott  for  the 

Space  of  a  Yeare  nowe  nexte  comeing,  an  Ex- 

emplificacon  whereof  ensueth: 

Whereas,  vpon  some  reason  &  grounds,  there 

are  to  remove  from  this  or  comonwealth  &  body 

of  the  Mattachusetts  in  America  dyvrs  of  or 

loveing  ffriends,  neighbrs,  ffreemen  &  members 

of  Newe  Towne,  Dorchest1",  Waterton,  &  other 

places,  whoe  are  resolved  to  transplant  them- 

selues  &  their  estates  vnto  the  Rvver  of  Conec- 

¥ 

ticott,  there  to  reside  &  inhabite,  &  to  that  end 
dyvrs  are  there  already,  &  dyvrs  others  shortly 
to  goe,  wee,  in  this  present  Court  assembled, 
on  the  behalfe  of  or  said  membrs,  &  John  Win- 
throp,  Junr,  Esq,  Gounr,  appoyncted  by  cer- 
taine  noble  personages  &  men  of  quallitie  in- 
teresed  in  the  said  ryvr,  wch  are  yet  in  England, 
on  their  behalfe,  have  had  a  serious  consideracon 
there[on],  &  thinke  it  meete  that  where  there  are 
a  people  to  sitt  down  &  cohabite,  there  will  fol- 
lowe,  vpon  occacon,  some  cause  of  difference,  as 
also  dyvers  misdeamean™,  wt>h  will  require  a 
speedy  redresse;  &  in  regard  of  the  distance  of 
place,  this  state  and  goum*  cannot  take  notice 
of  the  same  as  to  apply  timely  remedy,  or  to 
dispence  equall  iustice  to  them  &  their  affaires, 
as  may  be  desired;  &  in  regard  the  said  noble 
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psonages  and  men  of  quallitie  have  something 
ingaged  themselues  &  their  estates  in  the  plant¬ 
ing  of  the  said  ryver,  &  by  vertue  of  a  pattent, 
doe  require  jurisdiccon  of  the  said  place  &  peo¬ 
ple,  &  neither  the  mindes  of  the  said  psonages 
(they  being  writ  vnto)  are  as  yet  knowen,  nor 
any  manner  of  goum*  is  yet  agreed  on,  &  there 
being  a  necessitie,  as  aforesaid,  that  some  pres¬ 
ent  gouird  may  be  obserued,  wee  therefore  thinke 
mee[te],  &  soe  order,  that  Roger  Ludlowe,  Esq, 
Willm  Pinchon,  Esq,  John  Steele,  Willm  Swaine, 
Henry  Smyth,  Willm  Phe[lpes],  Willm  West- 
wood,  &  Andrewe  Ward,  or  the  greater  pte  of 
them,  shall  have  full  power  &  aucthoritie  to  hear 
&  determine  in  a  iudiciall  way,  .  .  T1 

Meanwhile,  over  in  London,  the  case  against 
the  Massachusetts  patent  ground  on,2  involving 
the  whole  question  of  the  proprietorship  and  gov¬ 
ernment  of  New  England,  including  Connecti¬ 
cut. 

On  April  26,  Roger  Ludlow,  as  head  of  the 
commission  granted  by  Massachusetts,  presided 
over  a  court  on  the  River  Connecticut.3  Thus 
began  organized  civil  government  in  that  colony. 
In  June  came  a  mass  migration  from  Newtown 
(Cambridge),  Massachusetts,  to  settle  Newtown 
(Hartford),  Connecticut,4  and  throughout  the 
spring,  summer  and  autumn  of  1636  things 
moved  apace  at  the  three  River  Towns  ol  \\  ind- 
sor,  Hartford  and  Wethersfield.5 

1  Mass.  Records ,  Yol.  I,  pp.  170-171. 

2  Hutchinson  Papers ,  Vol.  1,  pp.  1 16-118,  as  interpreted  by  Andrews  in 
Colonial  Period  in  American  History ,  Vol.  I,  pp.  420-421. 

3  Conn.  Records ,  Yol.  I,  pp.  1-2. 

4  Winthrop,  'Journal ,  Vol.  I,  pp.  180-181. 

5  Conn.  Records ,  Vol.  I,  pp.  1-6. 
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At  the  River’s  mouth  affairs  were  not  going  so 
well.  The  commission  to  young  Winthrop  had 
expired.  No  new  governor  had  been  appointed; 
and  on  November  6  Lion  Gardiner,  from  Say- 
brook,  pictured  the  situation  in  the  following 
words:  “Heare  hath  come  many  vessells  with 
provison,  to  goe  vp  to  the  plantations,  but  none 
for  vs.  It  seemes  that  wee  have  neather  masters 
nor  owners,  but  are  left  like  soe  many  servaunts 
whose  masters  are  willinge  to  be  quitt  of  them.”1 

By  this  time  apparently  Massachusetts  was 
beginning  to  think  about  taking  the  new  colony 
under  its  wing,  and  made  some  advances  along 
those  lines,  which  the  Connecticut  people — 
among  whom  Ludlow  was  the  leading  magis¬ 
trate — deftly  avoided  by  explaining  that  they 
were  considering  similar  propositions  from  the 
gentlemen  of  Saybrook.2  It  is  apparent  that  these 
gentlemen  of  Saybrook  did  not  consider  them¬ 
selves  in  a  position  to  demand  that  the  River 
Towns  come  under  their  jurisdiction,3  but  rather 
were  negotiating  a  union — and  apparently  neither 
group  was  giving  a  thought  to  the  legal  lord  pro¬ 
prietor  whose  rights  were  slowly  being  asserted 
in  the  courts  of  England. 

Throughout  the  winter  of  1636-37  there  had 
been  increasing  trouble  with  the  Indians  along 
the  Ri  ver,  and  at  a  general  court,  presided  over 
by  Ludlow,  at  Hartford,  on  May  1,  an  offensive 

1  Mass.  Hist.  Soc .,  Col.,  Fourth  Scries,  Vol.  VII,  p.  53- 

2  Winthrop,  Journal,  Vol.  I,  p.  U2. 

3  Under  date  of  June  io,  16/56,  Gov.  Winthrop  speaks  of  a  letter  from 
Lord  Saye  in  which  he  says,  .  .  those  up  the  river  have  carved  largely 
for  themselves,”  which  he  thinks  “they  will  after  repent,  when  they  see 
what  helps  they  have  deprived  themselves  of.” — Life  and  Letters  of  John 
Winthrop ,  1630-1649,  p.  156. 
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and  defensive  war  was  formally  declared  against 
the  Pequots.1  Here  was  a  de  facto  government 
exercising  sovereign  power,  and  asking  no  advice 
from  any  higher  authority. 

On  May  3,  in  London,  the  King’s  Bench  gave 
a  judgment  nullifying  the  Massachusetts  char¬ 
ter.2  In  other  words,  it  re-established  in  this  part 
of  its  domain  the  authority  of  the  Council  for 
New  England  and,  by  implication,  the  grants  of 
that  Council,  which,  in  the  case  of  territory  oc¬ 
cupied  by  the  River  Towns  and  by  Saybrook, 
meant  that,  until  a  general  governor  was  ap¬ 
pointed,  the  legal  authority  lay  with  the  heirs  or 
assigns  of  the  Earl  of  Carlisle  rather  than  with 
Mr.  Ludlow’s  court  on  the  River  Connecticut  or 
with  the  Save  and  Brooke  group  in  London. 

With  the  Massachusetts  charter  out  of  the 
way,  the  King  was  in  a  position  to  accept  from 
the  Council  for  New  England  the  surrender  of  its 
general  patent,  as  proposed  two  years  earlier.  In 
doing  so  he  followed  almost  exactly  the  recom¬ 
mendations  of  the  Council  as  set  forth  in  the 
record  of  its  meeting  of  April  26,  1635.  Now,  on 
July  23,  1637,  the  King  issued  a  Manifesto  taking 
the  whole  government  of  New  England  into  his 
own  hands,  and  appointing  Sir  Ferdinando 
Gorges  general  governor.  But  liberty  was  “re¬ 
served  to  all  those  who  are  joined  in  the  surrender 
of  the  Great  Charter  of  New  England,  and  have 
grants  for  their  plantations,  to  go  themselves  and 
send  such  numbers  as  they  may  choose.”3  Just 

1  Conn.  Records ,  Vol.  I,  p.  g. 

:  Hutchinson  Papers ,  Vol.  I,  pp.  1 1 6 — I  iS,  as  interpreted  by  Andrews  in 
Colonial  Period  in  American  History ,  Vol.  I,  pp.  420-421. 

3  Cal.  State  Papers ,  Col.,  1574-1660,  pp.  256-257. 
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what  was  meant  by  “grants”  is  not  altogether 
clear,  but  it  seems  that  the  intent  was  to  limit 
the  proprietary  grants  to  those  who  had  joined 
in  the  surrender,  and,  in  a  way,  to  confirm  those 
grants,  subject  of  course  to  the  rule  of  the  King 
as  expressed  through  Gorges.  Certain  it  is  that 
this  Manifesto  wiped  out  any  possible  proprietor¬ 
ship  based  on  assignment  from  the  Earl  of  War¬ 
wick,  since  he  was  not  one  who  joined  in  the 
surrender. 

Ten  days  prior  to  the  issuance  of  this  Manifesto 
in  London,  a  joint  expedition  from  Connecticut 
and  Massachusetts  had  finished  the  Pequot  war 
by  practically  exterminating  the  tribe.1  And 
there,  in  the  reek  of  battle,  and  despite  all  that 
happened  in  London,  was  created  a  claim  by  the 
River  Towns  to  proprietorship  over  the  Pequot 
lands  lying  eastward  from  the  mouth  of  the  Con- 
necticut  River.  This  claim,  which  was  tenaciously 
held  and  in  a  large  part  maintained,2  constituted 
the  first  inroad  on  the  province  of  the  Marquis  of 
Hamilton. 

But  it  is  to  be  noted  that  all  of  the  actual  set¬ 
tlements  thus  far  made  had  fallen  within  the 
bounds  of  the  province  of  the  Earl  of  Carlisle. 
Ludlow,  as  we  have  seen,  had  quite  definitely 
preferred  the  westerly  side  of  the  river — as  also 
had  Saltonstall;  Hartford  was  planted  on  the 
westerly  side  of  the  river;  Wethersfield  was 
planted  on  the  westerly  side  of  the  river;  Say- 
brook  was  planted  on  the  westerly  side  of  the 
river. 

1  Muss.  Hist.  Soc.,  Co/.,  Fifth  Series,  Vol.  I,  pp.  244-248.  Conn.  Archives , 
Indians,  /6/7-17S9,  1st  Series ,  Vol.  II,  Doc.  120,  pp.  a-b. 

2  Conn.  Records,  Vol.  I,  pp.  570-572. 
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And  now  came  a  new  group  of  settlers,  headed 
by  Theophilus  Eaton,  Edward  Hopkins  and 
other  well-to-do  London  merchants.  They  ar¬ 
rived  at  the  Bay  during  the  summer  of  1637,  and 
were  offered  every  inducement  to  remain  there, 
but  to  no  avail;  and  with  the  whole  coast,  Say- 
brook  only  excepted,  before  them — from  Narra- 
gansett  to  the  Dutch — they  selected  Quinnipiac 
(New  Haven)  in  the  province  of  Carlisle.  Here 
they  proceeded  to  settle  in  1638,  buying  the  In¬ 
dian  title,  but  granting  the  Indians  the  right  to 
hunt  and  fish  eastward  toward  the  fort  at  Say- 
brook.1  Later  they  extended  their  jurisdiction 
eastward  to  Guilford  and  westward  to  Milford, 
all  quite  in  accordance  with  the  limits  of  the 
province  of  Carlisle  as  allotted  by  the  Council 
for  New  England  in  1635. 

Allowing  for  the  advantages  of  terrain  in  cer¬ 
tain  cases,  the  question  still  must  arise  as  to  why 
some  of  these  settlers  did  not  light  upon  a  spot 
in  the  province  of  Hamilton,  which  was  closer  to 
their  friends  at  the  Bay,  or,  if  they  were  adven¬ 
turing  abroad,  why  none  of  them  picked  a  site 
in  the  province  of  Lennox.  Why  did  they  concen¬ 
trate  on  the  province  of  Carlisle  ?  One  answer 
may  be  that  Carlisle,  the  upstart  lord,  was  less 
fearful  to  them  than  either  Lennox  or  Hamilton, 
close  kinsmen  of  the  King  and  great  lords  as  they 
were.  Another  may  be  that  Carlisle,  the  experi¬ 
enced  colonizer,  was  known  to  be  willing  that 
settlers  should  develop  his  land,  provided  his 
proprietary  rights  were  not  questioned.  A  third 
explanation  may  be  that  Carlisle,  to  meet  his 

1  N.  H.  Records ,  1638-1649,  pp.  1-7. 
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ever-growing  debts,  had  assigned  this  province 
to  the  leaders  of  the  settlements  as  securitv  for 
money  borrowed.  In  connection  with  the  settle¬ 
ment  of  his  affairs,  subsequent  to  his  death  in 
1636,  we  find  that  at  least  some  of  his  proprietary 
lands  had  been  pledged  to  a  group  of  London 
merchants  for  his  debts.1  Whether  the  leaders  of 
the  River  Towns  and  of  New  Haven— who  at 
this  time  seem  to  have  had  a  close  understand¬ 
ing  with  each  other  and  who  were  evidently  quite 
apart  from  the  Saybrook  group — did  have,  by 
assignment  from  Carlisle,  some  sort  of  title  to 
this  New  England  province  is  a  question  which 
might  be  profitably  investigated. 

And  what  of  the  provinces  of  Hamilton  and  of 
Lennox  ?  It  is  quite  possible  that  had  affairs  in 
England  run  their  expected  course,  these  terri¬ 
tories  might  have  been  settled  and  developed  un¬ 
der  the  supervision  of  the  general  governor. 
Certainly  Gorges  was  ready  to  take  charge,  but 
he  could  not  enforce  his  authority  without  the 
King’s  aid,  and  the  King  was  having  his  own 
troubles.  The  rumblings  of  England’s  civil  wars 
were  already  audible.  Laud  thundered  at  Massa- 

0 

chusetts,2  but  he,  too,  was  soon  to  have  other 
troubles.3  His  parting  blast,  perhaps  inspired  by 
Gorges,  came  on  April  6,  1638,  when  the  Privy 
Council,  with  the  King  present,  ordered  the  pre¬ 
paration  of  a  proclamation  forbidding  the  trans¬ 
portation  of  passengers  to  New  England,  except 
by  license,  on  the  ground  that  the  people  of  those 

1  Journal  of  the  House  of  Lords  <  Vol.  IX,  pp.  40-50. 

-  Hutchinson  Papers  (Prince  Society),  Vol.  I,  pp.  118-119. 

3  He  was  impeached  in  December,  1640;  sent  to  the  Tower  three  months 
later;  and  beheaded  in  1645. 
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parts  were  of  a  “  factious  disposition  .  .  .  vnfitt 
and  vnworthie  ...  of  any  support  or  Counte¬ 
nance  from  hence,  in  respect  of  the  great  disor¬ 
ders  and  want  of  Government  amongst  them. 
.  .  -”1  Even  before  news  of  this  proclamation 
had  reached  New  England  it  was  being  an¬ 
swered  by  Roger  Ludlow,  who  spoke  “in  the 
name  of  the  whole”  of  Connecticut — 

“.  .  .  whereas  wee  knowe  that  or  pfession  will 
finde  fewe  frends  vppon  the  face  of  the  earth, 
if  occasion  serue,  &  therefore  vnlikely  to  haue 
any  ayde  or  succour  from  forraine  pts,  if  or 
neede  should  soe  require,  it  is  or  wisdom  there¬ 
fore  to  ymprove  what  wee  haue,  to  walke  close 
wth  or  God,  &  to  combine  &  vnite  or  selues  to 
walke  &  Hue  peaceable  &  lovingly  togeather,  that 
soe,  if  there  be  cause,  wee  may  joine  hartes  & 
hands  to  maynteine  the  comon  cause  aforesaide 
&  to  defend  or  priviledges  &  freedomes  wee  nowe 
eniove,  against  all  opposers.”2 

This  pronouncement  of  Ludlow’s  was  made 
on  May  29,  1638,  and  was  followed  some  seven 
months  later  by  the  adoption  of  a  frame  of  gov¬ 
ernment  known  as  the  Fundamental  Orders,3  in 
which  there  was  recognized  neither  a  general 
governor  nor  the  King  of  England.  I!  it  was  not 
already  apparent,  events  were  soon  to  make  it 
plain  that  the  destiny  of  New  England  was  to 

1  Acts  oj  the  Privy  Council,  Colonial,  Vol.  I,  p.  229. 

1  Mass.  Hist.  Sac.,  Col.,  F'ifeh  Series,  Vol.  I,  pp.  260-261.  The  original 
letter  is  preserved  in  the  Massachusetts  Historical  Society.  A  facsimile, 
together  with  the  printed  text,  appears  in  my  “Note  on  the  Fundamental 
Orders.” 

3  Conn.  Records ,  Vol.  I,  pp.  20-25. 
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be  shaped  by  men  in  New  England  rather  than 
by  men  in  England. 

In  the  expansion  of  Connecticut,  as  in  its 
founding,  Ludlow  led  the  van.  During  the  late 
summer  or  early  autumn  of  1639  he  came  down 
from  Windsor,  driving  a  herd  of  cattle  (the  usual 
commissary  adjunct  of  a  new  plantation),  and 
probably  accompanied  by  a  number  of  prospec¬ 
tive  settlers.1  Somewhere  near  the  present  town 
of  Derby2  he  crossed  the  Housatonic  River  and 
entered  the  erstwhile  province  of  the  Duke  of 
Lennox.  There  he  bought  Uncoway  (Fairfield) 
from  the  Pequannocke  Indians,3  and  added  a  new 
area  to  the  Commonwealth  of  Connecticut. 
Whether  this  step  was  prompted  by  news  com¬ 
ing  by  ships  from  England4  or  by  news  coming  by 
Indian  runners  from  Uncoway5  can  only  be  sur¬ 
mised.  It  is  evident,  however,  that  Ludlow’s  fel¬ 
low  magistrates  at  Hartford  were  distinctly 
nervous  over  what  he  had  done  or  expected  to 

1  Ibid.,  pp.  35-36.  In  the  preceding  April  Ludlow  had  been  commis¬ 
sioned  by  the  court  to  forward  some  sort  of  a  treaty  with  the  Pequan- 
nockes.  It  is  evident  that  his  instructions  anticipated  little  more  than  a 
reconnaissance,  but  it  is  equally  evident  that  Ludlow  went  equipped  to 
establish  a  permanent  settlement. 

2  Ludlow  stated  that  on  his  way  to  Pequannocke  he  passed  through 
Quinnipiac  (New  Haven).  Doubtless,  from  that  point  he  followed  the 
existing  Indian  trail  westward  to  the  lowest  fording  point  on  the  Housa¬ 
tonic,  which  could  scarcely  have  been  much,  if  any,  below  Derby. 

3  The  original  deed  has  long  since  disappeared,  but  the  bounds  of  the 
territory  purchased  are  clearly  set  forth  in  a  confirming  agreement  made 
in  1656.  Fairfield  Land  Records ,  Yol.  A,  1649-1694,  p.  437  (671). 

4  By  the  autumn  of  1639  Ludlow  must  have  known  that  the  King  had 
been  forced  to  back  down  before  his  rebellious  Scottish  subjects  and  that 
trouble  was  brewing  in  England  which  would,  for  the  time  being,  pre¬ 
clude  royal  interference  with  New  England. 

4  In  his  report  to  the  court  Ludlow  stated  that  prior  to  his  arrival  at 
Uncoway  he  had  been  informed  of  the  beginnings  of  a  plantation  there, 
which  “was  not  carved  on  according  to  the  agreement  made  with  those 
who  were  interessed  in  ordering  the  same.”  Whether  he  was  one  of  those 
“interessed  in  the  ordering”  of  this  settlement  we  can  only  guess,  but 
we  do  know  that  he  had  been  at  Uncoway  two  years  before  w'hen  the 
Pequots  were  finally  overtaken  and  exterminated  within  the  territory 
which  he  now  acquired  for  this  new  plantation. 
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do;  but  they  confirmed  the  settlement.1  Two 
years  later  he  reached  across  the  Saugatuck 
River,  and  bought  the  Indian  title  to  Norwalk,2 
thus  pushing  the  Connecticut  bounds  one  step 
nearer  the  western  end  of  those  forty  leagues 
along  the  sea,  later  so  aptly  confirmed  in  the  Old 
Patent. 

At  Saybrook  Gardiner  had  been  superseded  by 
George  Fenwick,  who,  as  the  years  passed  by  evi¬ 
dently  came  to  feel  that  he,  too,  was  a  servant 
of  whom  his  masters  had  been  “quitt.”  As  a 
matter  of  fact  Lords  Saye  and  Brooke  had  tried 
their  hands,  unsuccessfully,  at  colonizing  in  the 
Caribbean,  and  were  now  deeply  involved  in  the 
civil  war  which  was  raging  in  England.3  By  1644 
Fenwick  had  had  enough  of  it,  and  sold  the  fort, 
at  a  good  round  figure  for  himself,  to  the  juris¬ 
diction  represented  by  the  court  which  sat  at 
Hartford  and  functioned  under  the  Fundamental 
Orders. 

As  to  the  title  to  the  lands  claimed  under  the 
first  settlement  Fenwick  was  less  definite,  but 
he  did  “promise  yl  all  ve  lands  from  Narragan- 
sett  River  to  ye  Fort  of  Sea  Brooke,  mentioned 
in  a  Patten t  graunted  bv  ye  Earle  of  Warwicke 
to  certaine  Nobles  and  Gentlemen,  shall  fall  in 
under  ye  Jurisdiction  of  Connecticut^  if  it 
come  into  his  power.’’4  How  much  effort  Fen¬ 
wick  made  in  this  direction  need  not  concern  us 
here;  what  does  concern  us  is  that  George  Fen¬ 
wick,  who  was  one  of  the  signers  of  the  commis- 

1  Conn.  Records ,  Vol.  I,  pp.  35—36. 

:  Norn:  a  Ik  Land  Records,  first  volume ,  p.  60. 

3  Lord  Brooke  was  killed  during  the  attack  on  Lichfield  in  1643. 

4  Conn.  Records ,  Vol.  I,  p.  268. 
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sion  to  Winthrop  in  1 635  and  may  be  presumed 
to  have  been  a  member  of  the  group  to  whom  the 
Warwick  grant  was  given,  seems  to  limit  the 
bounds  of  that  grant  to  a  territory  extending 
from  the  Narragansett  River  to 
are  bounds  somewhat  different  from  anything 
we  have  heard  of  before.  The  “rough  draught” 
called  for  thirty  miles  from  the  Narragansett 
River,  which  would  have  come  twelve  miles 
short  of  reaching  the  Connecticut;  the  Old  Pat¬ 
ent  stretched  one  hundred  and  twenty  miles 
along  the  shore  from  the  Narragansett  River. 

Four  years  after  the  agreement  with  Fenwick 
concerning  the  fort,  Connecticut  jurisdiction  put 
an  additional  claim  on  the  territory  easterly  from 
the  river’s  mouth.  John  Winthrop,  the  younger, 
had  in  1646  settled  at  a  place  within  the  present 
city  of  New  London.  A  controversy  promptly 
arose  between  Massachusetts  and  Connecticut  as 
to  which  should  have  jurisdiction  over  the  new 
plantation.  Connecticut  claimed  it  “by  patent, 
purchase  &  conquest,”1  and,  its  claim  being  al¬ 
lowed  by  the  Commissioners  of  the  United  Co¬ 
lonies,2  the  Connecticut  Court,  in  1648,  made 
Winthrop  a  magistrate.3  Some  three  years  later 
he  took  his  place  at  Hartford  as  a  member  of 
the  Court.4 

Also  in  1648  there  arose  in  the  meeting  of  the 
Commissioners  of  the  United  Colonies  a  con¬ 
troversy  over  the  customs  which  Connecticut 
was  demanding  on  account  of  the  fort  at  Say- 
brook.  In  the  defense  made  by  Roger  Ludlow  and 


Saybrook.  These 


1  Acts  United  Colonies,  Vol.  I,  p.  79. 

3  Conn.  Records,  Vol.  I,  pp.  164,  179. 


2  Ibid. 

4  Ibid.,  p.  218. 
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Edward  Hopkins,  Commissioners  for  Connecti¬ 
cut,  the  statement  was  made  that  their  Patent, 
presumably  meaning  that  which  Connecticut  had 
acquired  by  purchase  from  the  Saybrook  group, 
had  been  seen  when  the  Confederation  was 
formed  in  1643;  that  its  existence  was  “well 
knowne  to  many”;  and  that  “this  patent  hath 
beene  Lately  owned  by  the  honorable  Comity  of 
ParlanP  &  equal  Respect  &  power  giuen  to  it 
by  Them  wffiin  the  bounds  therein  mencioned 
as  to  the  Masachusets  &  Plymoh  within  theire 
Seurall  Limits  Respectiuely.”  This  statement, 
apparently,  was  not  considered  sufficient,  and 
somewhat  later  in  the  same  meeting  “the  Copy 
of  the  said  patent  was  Now  pduced  and  read  by 
wch  it  clerly  apeareth,  that  both  the  place  & 
Jurisdiction  is  graunted  to  ye  lords  and  Gentle¬ 
men  &  theire  asosiates  &  asignes.’’1  Exactly  what 
limits  were  set  in  the  “Copy”  of  the  patent  read 
at  this  meeting  we  do  not  know,  but  since  there 
was  no  protest  from  New  Haven  jurisdiction, 
which  was  represented  by  Theophilus  Eaton  and 
Captain  Astwood,  we  can  hardly  believe  that  the 
limits  could  have  included  New  Haven  colony. 
Had  such  a  claim  been  made  at  that  time,  we 
may  be  sure  that  Eaton  would  have  spoken 
much  more  forcefully  than  did  his  successors  fif¬ 
teen  years  later.2 

Thus  matters  stood  for  twelve  years,  while 
Connecticut  jurisdiction  slowly  encircled  New 
Haven,  and  to  the  west  followed  Sir  William 
Boswell’s  advice  to  “crowd  on,  crowding  the 

1  Acts  United  Colonies ,  Vol.  I,  pp.  132,  135. 

2  N.  H.  Records ,  1653-65,  pp.  517-530. 
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Dutch  out  of  those  places  where  they  occupied 
but  without  hostility  or  any  act  of  violence.”1 
In  England  the  fury  of  the  civil  wars  had  died 
down,  and  both  the  Commonwealth  and  the 
Protectorate  had  run  their  courses. 

On  May  8,  1660,  Charles  II  was  proclaimed 
King  of  England.  Naturally  this  caused  a  flurry 
in  New  England,  and  in  Connecticut  more  or  less 
prompt  steps  were  taken  to  secure  by  royal  as¬ 
sent  the  privileges  which  its  founders  had  or¬ 
dained  of  their  own  good  authority. 

The  old  leaders  and  founders  had  largely 
passed  from  the  stage.  John  Winthrop,  he  who 
had  been  governor  at  Savbrook  in  1635,  was  now, 
after  many  vicissitudes,  governor  of  Connecti¬ 
cut,  though  under  some  obligations  to  New 
Haven  jurisdiction.2  Apparently  somewhat  ap¬ 
prehensive  as  to  what  its  neighbor  had  in  mind, 
New  Haven  nevertheless  allowed  itself  to  be 
lulled  by  fair  words  from  Winthrop,3  who  sailed 
from  New  Amsterdam  in  July,  1661,  for  Eng¬ 
land.4  He  went  armed  with  various  instructions, 
letters,  and  a  petition. 

Among  his  instructions  from  the  Court  was 
one  that  he  ‘‘would  be  pleased  to  vse  all  due 
meanes  to  procure  a  Coppy  of  the  Pattent  refer¬ 
ring  to  these  parts,  granted  vnto  those  Nobles 
and  Gent:  whom  Mr.  Fenwick  did  represent  in 
his  act  of  sale  to  this  Collony.”  Another  instruc¬ 
tion  was  that,  if  the  old  patent  could  not  be 
found  and  a  new  one  must  be  secured,  he  was  to 

1  Conn.  Records ,  Vol.  I,  p.  565. 

2  A7.  H.  Records ,  1653-65,  p.  120;  Mass.  Hist.  Soc.y  Co/.,  Fourth  Series, 
Vol.  VII,  p.  474- 

3  N.  H.  Records ,  1653-65,  p.  521. 

4  Documents ,  Col.  Hist.  N.  Y.y  Vol.  II,  p.  460. 
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ask  for  bounds  extending  from  Massachusetts 
and  Plymouth  to  the  Delaware  River.1  Truly, 
New  Haven  had  grounds  for  its  apprehensions. 

Among  the  letters  which  he  carried  was  one 
addressed  to  Lord  Saye  in  which  his  interest  is 
solicited  “by  virtue  of  [his]  patent  power  and 
authority.”  The  letter  recites  in  detail,  if  not  al¬ 
ways  in  fact,  the  circumstances  and  terms  of  the 
purchase  of  Saybrook  by  Connecticut  jurisdic¬ 
tion  and  complains  that  “we  have  not  so  much 
as  a  copy  of  a  patent  to  secure  our  standing  as  a 
common wealth.  ”2 

Winthrop  also  carried  a  Petition  to  the  King, 
drawn  up  by  a  committee  of  the  Court  at  Hart¬ 
ford.3  Although  never  presented  this  petition  does 
afford  an  interesting  insight  into  the  process  by 
which  the  Old  Patent,  whether  in  existence  or 
not,  was  now  coming  into  being.  On  this  point, 
the  petition  recites  that  the  planters  of  Connecti¬ 
cut  had  “laid  out  a  very  great  sum  for  the  pur¬ 
chasing  a  jurisdiction  right  of  Mr.  George  Fen¬ 
wick,  which  they  were  given  to  understand  was 
derived  from  true  royal  authority,  by  letters 
patent,  to  certain  lords  and  gentlemen  therein 
nominated,  a  copy  whereof  was  produced  before 
the  commissioners  of  the  colonies,  and  approved 
by  them,  as  appears  by  their  records,  a  copy 
whereof  is  ready  to  be  presented  at  your  majes¬ 
ty’s  command,  though,  either  by  fire  at  a  house 
where  it  had  been  sometimes  kept,  or  some  other 
accident,  is  now  lost.”  The  statement  is  rather 
involved  but  we  gather  that  it  is  a  copy  of  the 

1  Conn.  Records ,  Vol.  I,  p.  5S0-581. 

*  Trumbull,  History  of  Connecticut ,  Vol.  I,  pp.  513-514. 

*  Ibid pp.  51 1-5 1 2. 
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records  of  the  United  Colonies,  rather  than  of  the 
patent,  which  they  proposed  to  present  upon 
command.  Also,  they  seemed  slightly  doubtful 
as  to  whether  the  jurisdiction  right  was  all  that 
Fenwick  had  given  them  to  understand  that  it 
was.  All  in  all,  Winthrop  did  well  not  to  present 
this  petition. 

On  his  arrival  in  London,  Winthrop,  in  accord¬ 
ance  with  his  instructions,  made  diligent  search 
for  “a  Coppy  of  the  Pattent  referring  to  these 
parts,”  which  we  must  identify  as  the  one  which 
was  exhibited  in  1648  and  to  which  Theophilus 
Eaton  did  not  object.  Strangely  enough,  in  fact 
almost  too  strangely,  he  was  successful  in  his 
search.  The  copy  was  found  among  the  papers  of 
the  late  Edward  Hopkins,  who,  we  will  recall, 
was  one  of  Connecticut’s  commissioners  to  the 
United  Colonies  at  the  time  the  patent  was  read, 
as  mentioned  in  the  petition  to  the  King. 

This  copy  which  Winthrop  found  is  the  docu¬ 
ment  now  preserved  in  the  Connecticut  archives1 
and  known  as  the  Old  Patent.  It  is  not  an  original 
document,  however,  but  rather  a  purported  copy 
of  a  deed  purporting  to  have  been  issued  on 
March  19,  1632,  by  the  Earl  of  Warwick  to  Vis¬ 
count  Saye  and  Sele,  Lord  Brooke  and  others, 

1  Conn.  Archives,  Towns  and  Lands ,  First  Series,  Vol.  I,  Doc.  2. 

This  document  is  written  in  seventeenth  century  longhand  script  on 
four  sheets  of  iox  12)4  inch  unruled  paper — the  writing  appearing  on 
one  side  of  the  paper  only.  It  is  endorsed  at  the  top  ot  the  tirst  page  in 
a  different,  but  also  seventeenth  century,  hand  writing  as  toilows:  “The 
copye  of  the  Patent  tor  Connecticutt  being  the  copy  of  that  copy  weh 
was  shewed  to  the  people  here  by  mr  George  Fenwick  found  amongst 
mr  Hopkins  papers.” 

That  this  identical  document  was  sent  from  London  to  Connecticut 
by  Winthrop  in  1662  is  made  reasonably  certain  by  the  following  ex¬ 
cerpt  from  a  letter  written  to  Winthrop  on  Nov.  17,  1662  by  order  ot 
the  Connecticut  Court:  “We  haue  receaued  the  Chartr,  the  duplicate 
and  the  old  Coppy  of  y®  former  Charter  .  .  (Bates,  The  Charter  oj 
Connecticut ,  pp.  23-24.) 
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and  purporting  to  grant  a  territory  extending 
from  the  Narragansett  River  one  hundred  and 
twenty  miles  along  the  sea  toward  Virginia.  Be 
it  noted  that  prior  to  the  finding  of  this  copy — 
twenty-nine  years  after  it  was  supposed  to  have 
been  issued — the  farthest  limits  claimed  under 
this  same  grant  had  been  from  the  Narragansett 
River  to  the  Connecticut  River,  while  in  1635 
the  claim  apparently  extended  only  to  the  land 
about  the  latter  river.  Be  it  noted,  also,  how  ac¬ 
curately  this  copy,  so  providentially  discovered 
in  1661,  corresponds  with  the  limits  to  which 
Connecticut  had  actually  extended  by  1 66 1 . 
True,  New  Haven  colony  lay  within  the  jaws  of 
Connecticut,  but  those  jaws  were  soon  to  close. 

Presumably  after  the  discovery  of  this  copy  of 
the  Old  Patent,  Winthrop  cast  aside  the  Peti¬ 
tion  which  had  been  prepared  in  Connecticut, 
and  either  drafted  or  permitted  to  be  drafted  a 
quite  different  petition  which  was  actually  pre¬ 
sented  to  the  King.  In  this  document  Winthrop 
sets  forth  “That  your  Maties  Subjects  of  the  said 
Colony  of  Conectecut  .  .  .  became  lawfully 
seized  of  all  the  Maineland  .  .  .  &c  with  Right 
of  Government  in  and  over  all  the  said  Colony, 
Scituate  and  lying  in  the  West  and  Southward 
parts  of  New  England  bounded  on  the  East  with 
the  Norrgianset  Bay,  on  the  North  with  the 
South  Line  of  the  Mattechusetts  on  the  South 
with  the  Sea,  and  thence  Westward  to  the  Paci- 
fique  Sea,  comprehending  all  that  part  of  your 
MatifS  Dominions  Westward  of  the  said  Norri- 
ganset  Bay  called  New  England,  to  the  Fortieth 
Degree  of  Lattitude,  north  from  the  Equator,  all 
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which  they  peaceably  enjoyed  in  the  right  of  the 
right  Honorable  the  Lord  Viscount  Say  and 
Seale  and  the  Lord  Brookes  and  other  persons  of 
Honour  their  Associates  .  .  T1 

If,  at  the  time  Winthrop  presented  this  Peti¬ 
tion,  he  had  in  his  possession  the  copy  of  the  Old 
Patent,  we  shall  have  to  admit  that  his  state¬ 
ment  as  to  the  bounds  granted  by  the  original 
patent  must  have  been  copied  from  the  instruc¬ 
tions  given  him  by  the  court  at  Hartford  (see 
page  49)  rather  than  from  the  patent  as  he  then 
knew  it.  Equally,  we  must  agree  that  a  copyist 
who  could  have  stretched  the  Old  Patent  fifty 
miles  northward,  and  a  full  degree  of  latitude 
southward,  might  have  been  up  to  the  job  of 
stretching  the  original  grant  a  few  leagues. 

In  framing  this  revised  petition  Winthrop  was 
evidently  well  advised  and  assisted.  The  copy  of 
the  Old  Patent  was  not  offered  in  evidence.  In 
fact,  after  the  unsupported  statement,  or  mis¬ 
statement,  as  to  the  limits  provided  in  the  orig¬ 
inal  grant,  Winthrop  goes  on  to  say,  “But  soe 
it  is,  the  Originall  Pattent  being  lost  in  a  Fatall 
Fire  at  Saybrook  fort  in  the  said  Colony  and  the 
Duplicate  being  lost  amongst  those  papers 
carryed  beyond  the  Seas  by  the  Lord  Keeper 
Finch  in  the  late  Civill  Troubles,  Your  Matie3 
Peticoner  has  recourse  (vpon  your  Maties  happy 
restoration)  to  the  Grace  and  Clemency  in¬ 
herent  in  your  Princely  minde,  and  most  humblv 
prayes  the  Renual  of  the  said  Pattent  vnder  your 
Matie8  greate  Seale.”  It  was  cleverly  done — in 
content,  style  and  spirit.  And  it  worked. 

1  The  text  is  printed  in  full  in  The  Charter  of  Connecticut ,  by  A.  C. 
Bates  (Connecticut  Historical  Society,  Hartford,  1932),  pp.  15-16. 
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And  here,  lest  the  fact  be  overlooked  as  it  was 
in  1662,  it  may  not  be  amiss  to  repeat  that  this 
“Originall  Pattent”  for  which  Winthrop  prayed 
a  “renual”  could  not  have  conveyed  a  title 
which  would  have  stood  the  light  of  scrutiny. 
Warwick  had  no  evident  right  to  grant  the 
territory  described  in  the  Old  Patent.  He  did 
have  a  prospect  of  receiving  a  patent  to  a  part 
of  that  land,  but  there  is  no  evidence  that  the 
patent  passed  and  every  evidence  that  it  did 
not.  The  legal  proprietary  titles  to  the  lands  for 
which  Connecticut  now  asked  either  were  vested 
in  the  heirs  or  assigns  of  the  Marquis  of  Hamil¬ 
ton,  the  Earl  of  Carlisle,  the  Duke  of  Lennox, 
and  the  Earl  of  Arundel  &  Surrey,  or  else  those 
rights  had  reverted  to  the  King. 

However,  it  was  upon  the  non-existent  War¬ 
wick  title,  grown  to  limits  probably  unthought  of 
in  1632,  but  conforming  to  those  suggested  by 
the  Court  of  Connecticut  in  1 66 1 ,  that  the  Char¬ 
ter  was  based.  On  the  twenty-third  day  of  April, 
1662,  this  patent,  or  Charter,  passed  the  Great 
Seal  of  England,  in  duplicate  copies,  one  of 
which  now  hangs  in  the  Connecticut  State  Li¬ 
brary  at  Hartford  where  all  the  world  may  read 

“That  W  ee,  of  our  more  abundant  grace,  cer- 
taine  knowledge  and  meere  mocon  HAVE  given, 
Graunted  and  Confirmed,  And  by  theis  presents, 
for  vs,  our  heires  and  Successors,  Doe  give, 
Graunt  and  Confirme  vnto  the  said  Governor 
and  Company  and  their  Successors,  All  that 
parte  of  our  Dominions  in  Newe  England  in 
America  bounded  on  the  East  by  Norrogancett 
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River,  commonly  called  Norrogancett  Bay,  where 
the  said  River  falleth  into  the  Sea,  and  on  the 
North  by  the  lyne  of  the  Massachusetts  Plan- 
tacon,  and  on  the  South  by  the  Sea,  and  in  long¬ 
itude  as  the  lyne  of  the  Massachusetts  Colony, 
runninge  from  East  to  West;  that  is  to  say,  from 
the  Said  Norrogancett  Bay  on  the  East  to  the 
South  Sea  on  the  West  parte  .  . 

V 

This  was  not  quite  as  definite  as  the  bounds 
for  which  Winthrop  had  asked,  but  there  were 
possibilities  in  the  statement  that  it  was  bounded 
“on  the  South  by  the  Sea.”  This  came  to  be  in¬ 
terpreted  as  meaning  Long  Island  Sound,  but  had 
Connecticut  made  herself  solely  responsible  for 
the  capture  of  New  Netherland  in  1664,  as  she 
wished  to  do  in  1653,  the  story  might  well  have 
been  different.  As  it  turned  out,  the  capture  of 
New  Netherland  was  left  to  the  initiative  of  the 
Duke  of  York,  and  as  against  the  King’s  brother 
Connecticut  was  lucky  to  hold  her  boundary  to 
the  forty-first  degree  of  latitude,  let  alone  de¬ 
manding  the  fortieth. 

Nevertheless,  by  effective  occupation,  by  con¬ 
quest,  by  purchase,  and  by  pure  annexation, 
Connecticut  had  done  pretty  well  since  those 
early  days  of  1635.  And  it  is  interesting  to  note 
that  it  was  the  self-blessed  commonwealth  estab¬ 
lished  by  Ludlow  and  his  associates  at  the  River 
Towns  which,  through  all  these  critical  years, 
continued  as  the  accepted  government  of  Con¬ 
necticut,  and  in  1662  received  the  royal  charter. 
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